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Section A: Legal Advice Memorandum 

To: Ms Jones
From: Katie Grandon 
Date: 19/01/26 
Subject: The option of mediation regarding family disputes 



[bookmark: _Toc219721082]Issue
What Is the role of mediation and would it be effective for solving family disputes surrounding child arrangements.

[bookmark: _Toc219721083]Discussion
The main goal of family mediation is to help the client stay in control and ensure that they feel confident in every decision made (Family Mediation Council, n.d.).  
Mediation is a process which is voluntary. It encourages both disputing parties to discuss the concerns they have, aiming to reach a mutual agreement. It is different to litigation as it does not involve court proceedings and is an environment to verbally express family issues which have arisen from divorce (Fonseca Law Solicitors, 2024). Until the Family Law Act 1996, legal aid in divorce cases was available only for legal advice and representation. Prior to the Family Law Act 1996, legal aid was very limited in cases of divorce as it was only accessible for representation as well as legal advice. Section 27 of the act states that mediation should be available to those facing family matters (Marian, 2016).  

Some practical implications of mediation include how the role can be effective in solving family disputes because they are informal, confidential and are also inexpensive, therefore catering to the family’s needs depending on their situation. (Office of Special Counsel, 2021). This is supported under the Children and Families Act 2014, as courts in England and Wales encourage attending mediation information and assessment meetings. Additionally, virtual mediation increases the client's accessibility to discuss familial issues as they can participate from different locations which is beneficial if any party has financial barriers preventing them from being present (Khan, 2025). In the case of ‘Re G (Children)’ (2006), the house of lords stated how ‘the child’s welfare shall be the court’s paramount consideration.’ 

Regarding ethical considerations and professional responsibilities, mediators must follow the professional code of practice. Under this code, mediators are required to act impartial with integrity to prevent bias and unfairness. They are obliged to keep all information disclosed between the parties confidential. The mediator must also have a concern to the welfare of all children in the family and ensure there is a focus on the child’s needs (Code of Practice for Family Mediators, n.d.).


It is up to the parents where their child shall live and, in this instance, mediation is useful as it avoids court and prioritises focusing on the child's future and best interest. Under the Children Act 1989, mediators advise parents to concentrate on their child's wellbeing and future, which aligns with the concept that 'the child’s welfare shall be the court’s paramount consideration' in section 1 of the act.  
The client should be made aware of the practical implications of mediation. The role of mediation can be effective in solving family disputes because they are informal, confidential and are also inexpensive (Office of Special Counsel, 2021). This is supported under the Children and Families Act 2014, as courts in England and Wales encourage attending mediation information and assessment meetings. Additionally, virtual mediation increases the client's accessibility to discuss familial issues as they can participate from different locations which is beneficial if any party has financial barriers preventing them from being present (Khan, 2025). 



[bookmark: _Toc219721084]Section B: Case Study Analysis 
[bookmark: _Toc219721085]Scenario A

[bookmark: _Toc219721086]Legal grounds for divorce
Under the Divorce, Dissolution and Separation Act 2020, divorce is defined as legally dissolving a marriage and in this case is what both parties want. Laws concerning divorce has juristically changed over time. For example, divorce was regulated in England and Wales by the Matrimonial Causes Act 1973, and around this time husbands could divorce on proof of adultery and so could wives, but they must also prove cruelty. However, there were many criticisms of this law, one complaint being that it aggravates family conflict and is out of date with contemporary society (Lennox, 2023). The government accepted and reformed the law considering the criticism and following consultation the Divorce, Dissolution and Separation Act 2020 was put into place where current law states that there is not a need to prove facts of MCA 1973 for divorce. Under the DDSA 2020, irreversible breakdown is the sole ground for divorce. Divorce can be solicited by one party or both, and in the case of Sarah and Daniel it appears that they both agree for this to happen. Although Daniel had an affair with a colleague which amounts to adultery, this would not need to be proven for the divorce. Courts must accept a statement from both parties and there is no requirement to prove fault as the law no longer requires proof of fault following the case of ‘Owens v Owens’ (2018) which reflected faults with the Matrimonial Causes Act 1973. When applying for divorce, both individuals must have been married for at least one year, however this would not apply to Sarah and Daniel as they have been married since 2005. 

[bookmark: _Toc219721087]Procedural steps 
As presented within the facts of this case, Sarah is eligible to initiate and apply for a divorce. Sarah must decide whether to apply for a divorce on her own or jointly. As Daniel has stated that he is willing to cooperate, it may be preferred to submit a joint application as this can be cost effective and avoid further disagreements (Citizens Advice, n.d.). Sarah will then be required to submit the divorce application claiming that the marriage has irreversibly broken down. Following the divorce application, a mandatory 20-week period applies where issues surrounding child arrangements, property and finances can be discussed (Government Department, n.d.) Following the conditional order where it is confirmed that legal requirements for the divorce is met, Sarah must then apply for final order which will legally end the marriage between her and Daniel. Sarah should pursue divorce because annulment would not be applicable due to the marriage being non-void. 

[bookmark: _Toc219721088]Child arrangements and finances
As Sarah has concerns regarding the impact the divorce will have on her children, mediation may be an effective process to discuss child arrangements and the children’s futures, ensuring that both parties consider their best interest. Mediation in this case may be more useful for solving financial and familial issues rather than litigation as it reduces further dispute (Dr Bernard Andonian, 2024). Under the Children Act 1989, the law encourages parents to have the child’s best interest when considering factors such as where they should primarily live and how often they should see each parent. If Sarah and Daniel agree on how they wish to divide finances and property, they will need to file for a consent order to make it legally binding and a mediator can assist in concluding agreements surrounding these issues. If there is no agreement, the court can impose a financial order. As Daniel wants a clean break financially, he could apply for a clean break settlement which is the financial agreement to end financial obligations between the divorced parties. 





[bookmark: _Toc219721089]
Section C: Financial Orders Report 

[bookmark: _Toc219721090]Types of financial orders
Experiencing divorce can often cause stress surrounding finances however there are many remedies available to individuals during this time. Under section 25 of the Matrimonial Causes Act 1973 is the checklist for financial orders such as powers to make lump sum, property, pension and maintenance orders. Under this section also concerns the courts regard to matters involving the financial needs of the child and any physical or mental disability of the child. 

One type of financial order is a pension sharing order which allows divorced partners to know if they are entitled to each other’s pensions. This order can be completed and requested online and ensures that pensions are distributed fairly amongst ex-partners (National Health Service, 2018). When an individual applies for a financial remedy that involves an inquiry for a pension sharing order, the Family Procedure Rules 2010 instruct the applicant to file a copy of the application on the pension protection fund board to ensure an effective implementation of the order. 

Under the Matrimonial Causes Act 1973, in divorce, the courts have jurisdiction to instruct a party to pay a lump sum order. This type of order may be granted in favour of the other party, or in exceptional cases could be for the benefit of a family member (LexisPlusUk, 2017). 

Under section 24 of the MCA 1973 the court can make a property adjustment order. This order decides how assets will be fairly decided and always prioritises children’s wellbeing. This usually this concerns matrimonial home but also includes other property and assets like shares and investments, vehicles and other belongings.

[bookmark: _Toc219721091]Section 25 of the Matrimonial Causes Act 1973
Under section 25 of the MCA 1973, the court will consider multiple factors to ensure fairness. The court considers income, property, financial needs, age, standard of living and many more matters. 

[bookmark: _Toc219721092]Consent orders and clean break settlements
According to Weightmans (2025), a consent order outlines the financial agreement between individuals in divorce proceedings. They are legally binding documents and are sealed by court. Additionally, clean break settlements in divorce are similar; it is a financial agreement which is finalised by court order ending all financial obligations between parties.


[bookmark: _Toc219721093]Judicial discretion
The case of ‘Miller v Miller’ (2006) concerned a childless marriage which was less than 3 years. The husband was earning larger amounts of money within the marriage, After the husband’s adultery the wife was awarded £5 million ancillary relief as the courts concluded this was fair due to the standard of living during the marriage. The case demonstrates how the courts are guided by judicial discretion to ensure fairness in financial remedies in divorce cases. 

 In the case of ‘White v White’ (2000) the couple had assets which came to £4.5 million, and they worked together as farmers throughout the marriage. The court of appeal increased the award of £800,000 to £1.5 million following their divorce to reflect fairness and the wife’s contributions to the work.  The House of Lords introduced the ‘yardstick of equality’ to work towards fairness. 



[bookmark: _Toc219721094]Section D: Domestic Abuse Reflection and Legal Response

[bookmark: _Toc219721095]Domestic abuse
Under the Domestic Abuse Act 2021, domestic abuse is defined as physical, sexual, violent, and coercive behaviour of a person towards another who are connected and both over the age of 16. Domestic abuse is not solely defined as physical but can be expressed in other forms such as psychologically or emotionally. 

[bookmark: _Toc219721096]Legal protections
Under the Family Law Act 1996, there are legal protections available for victims of domestic abuse. For example, a non-molestation order is a protection and type of injunctions which is applied to safeguard individuals and children from abusive behaviour such as molesting, harassment and threat. This order can be applied for online using CourtNav, which is a useful tool to put the applicant in contact with legal advisors (Government Department, n.d.). The individual may also consider application for an occupation order which can also be applied for online. This order determines who will live in the home and can protect vulnerable individuals by removing an abusive partner from the home. These protections aim to safeguard victims and children by removing the abuser from their living situations.

[bookmark: _Toc219721097]Limitations
It is however not always effective to protect the victim through punishment of the offender. This can often place victims in vulnerable positions. If the victim is placed in a highly vulnerable position, it is more likely that prosecution should be put into place. Prosecutors should also take into consideration the likelihood that the abuser will reoffend (Crown Prosecution Service, 2021). Punishment can often aggravate the defendant’s behaviour and in some domestic abuse cases, custodial sentences are not always guaranteed due to evidence provided. Instead, community orders may be given.

[bookmark: _Toc219721098]Safeguarding
The role of safeguarding in cases of domestic abuse is to ensure agencies protect and support victims involved. Children can experience domestic abuse both directly and indirectly, so it is important that they are protected. This could mean that children can hear abusers, witness abuse and living in a damaged environment. Programmes such as ‘Speak out Stay safe’ is aimed to safeguard children ages 5-11 and provides children with resources on how to report abuse (NSPCC, 2024).


[bookmark: _Toc219721099]Multi-agency work
Multi-agency work includes different organisations which work collaboratively to safeguard vulnerable adults and children. For example, Chesire East Safeguarding Adults Board created a multi-agency policy to meet the standards of the Care Act 2014. The policy is applicable to adults enduring a risk of abuse or neglect. The Care Act 2014 states that if a local authority suspects an adult to be at risk of neglect or abuse, they should investigate to protect the individual and prevent harm from occurring (stop adult abuse, 2015).

[bookmark: _Toc219721100]Conclusion
Overall, the response to domestic abuse provides legal protections which protect and aim to safeguard vulnerable adults and prioritises the wellbeing of children. However, factors such as fear of reporting should be considered when punishing offenders as some punishment reveals aggravated abusive behaviour towards the victim. Multi-agency policies should be reinforced to continue to protect vulnerable individuals who are at risk of or experiencing domestic abuse.
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