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In this assignment question, there will be discussions around Vinnie and advising on which criminal offences he could be liable for. Each offence will be explained and the actus reus and the mens rea elements will be discussed. Considering the offences in the scenario question and identifying if the actus reus and mens rea of these are met or not, is it likely Vinnie is liable for the offences.
Burglary is the first offence to look at in terms of Vinnie, Vinnie works at ‘Mountain View’ care home, this would allow him certain access to the care home that the general public would not generally get. S.9(1)(a) Theft Act 1968 says that someone is guilty of burglary if they enter as a trespasser and with intent to commit offences. Vinnie is a trespasser in the building under section 9 (1) (b) which explains that the defendant has to enter part of a building as a trespasser and attempted to steal. To prove the Actus reus of burglary under section 9 (1) (b) Vinnie had to have entered part of a building, in attempt to steal the money as a trespasser. R v Ryan [1996] supports this whereby the defendant was found stuck inside the window of a house, their head and arm inside, conviction was for burglary. The mens rea elements required S.9(1)(b) having entered any building or part of a building as a trespasser he steals or attempts to steal anything in the building or that part of it or inflicts or attempts to inflict on any person therein any grievous bodily harm. To satisfy the mens rea for burglary there must be an awareness that Vinnie is a trespasser in the elderly person’s room. Theft is defined by the Theft Act 1968 S.1 a person is guilty of theft if he dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it; and ‘thief’ and ‘steal’ shall be construed accordingly. The actus reus of theft is appropriation, an act which adversely interferes with or usurps any right of an owner, this element is met as soon as Vinnie appropriates the watch, once Vinnie has taken the watch his intent was to sell it for the money. The mens rea element for theft is defined as dishonestly appropriating property in the belief that he has in law the right to deprive the other of it Ivey v Genting Casinos [2017]. Vinnies purpose was to steal and this is his direct intention. This does not mean anything had to be taken but there was intent, thus satisfying the mens rea of Burglary. The conclusion is Vinnie is liable by having both the actus reus and mens rea elements for burglary and theft even though he did not break in for the watch, his intent was to steal and permanently deprive of property belonging to another.
Criminal damage is the next offence Vinnie could be liable for. (Section 1(1) of the Criminal Damage Act 1971) states that any person who destroys or damages another’s property without lawful excuse is guilty of an offence. Vinnie causes the damage to Louise’s car after feeling begrudged of a formal complaint against him, fulfilling the elements for the actus reus, he has damaged the car without a lawful excuse. The consequence of this is actual damage to the car which belongs to another (Louise) the car would not be damaged but for Vinnies actions. R v Caldwell [1981] this case the defendant causes damage to a hotel in revenge, similar to Vinnie when he decides to damage Louises car because of a complaint made against him at work. (Section 1 (1) CDA 1971) Explains that damage has to be tangible and to impair the value of the property belonging to another. The mens rea of criminal damage consists of having the intention to destroy or damage property, this has to belong to another, it does not have to be permanent R v Fiak [2005]. In conclusion Vinnie would be liable for criminal damage, both actus reus and mens rea elements present, he caused the damage to the property of another without legal reason to.
Common assault is the next offence Vinnie could be liable for, common assault is a criminal offence under the criminal justice act 1988 section 39. Actus reus requirements are the apprehension immediate application of unlawful force, this causes the victim or in this case the police to expect use of force against them in the immediate future. Words alone can cause the victims to assume harm, this is what constitutes as assault R v Constanza [1997]. The actus reus requirements are now met here with Vinnie. With the mens rea requirements for common assault, the defendant either intentionally or recklessly causes the victim to fear some degree of contact or violence, found in Section 39 of the Criminal Justice Act 1988. Vinnie causes the police to apprehend the violence, this is what constitutes as the mens rea element of common assault being present. Vinnie has direct intention as he would have used the gun to intentionally cause fear to the arriving police, thus meeting these requirements. In conclusion to common assault, Vinnie causes the apprehension of unlawful force with a weapon, the police would expect immediate force which does constitute to common assault under the criminal justice act 1988, making Vinnie liable for common assault.
Finally, Murder is the offence Vinnie could be liable for. Murder is committed when unlawfully killing a reasonable person who is in being and under the King’s peace, the death following within a year and a day and with malice aforethought. The actus reus elements of murder are unlawful killing a human being under the Kings peace R v Clegg [1995]. The elements needed to satisfy the actus reus are all present with Vinnie, Mrs Quinns death. Now Vinnie has fired the gun at a police officer and has killed his neighbour Mrs Quinn, Vinnie attempted to murder the policeman by firing at him, the very least to cause GBH. Any reasonable person would believe firing a gun at someone could result in death but certainly it is reasonable to consider GBH which is all that is needed here. Vinnies intent to kill or cause GBH thus transfers his intention with transfer of malice R v Latimer 1886. The Mens rea of murder is malice aforethought; this is the intention to kill or cause GBH. R v Moloney [1985] this case is a drunken competition gone wrong, defendant shoots and kills his stepfather. He had not intended to kill his stepfather but could the consequences be forethought? Vinnie may not have wanted to kill Mrs Quinn or the policeman but any reasonable person would understand shooting someone could at least cause GBH and that consequence has caused death, unlawful killing under the king’s peace. The recklessness of his actions and indifference to human life is all that is needed for the mens rea to be satisfied. In conclusion, Vinnie is likely liable for the murder of Mrs Quinn, he intended to kill or cause GBH. The circumstances are virtually certain, shooting someone would cause GBH or death, his reckless actions were what caused the death of Mrs Quinn.
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