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Abstract

The purpose of this dissertation is to evaluate and analysis the ability of South Wales Police (SWP) with regards to the investigation of Electoral malpractice within the force area. The research has carried out a critical evaluation of current processes using case studies to demonstrate SWP’s ability to investigate electoral malpractice using existing academia literature on the subject of electoral malpractice. 

To the knowledge of the researcher this critical evaluation of SWP’s ability to investigate allegations of electoral malpractice has never been conducted. 

To aid the research, case studies were used, one that has successfully gone through the United Kingdom (UK) court system and two did not proceed to court, this is to demonstrate the challenges and obstacles investigators are faced with in investigating electoral malpractice.
 
The themes that have been identified within this dissertation relate to the ability of police to investigate and highlight areas that are outside the remit of police Single Point of Contact (SPOCs) and investigators, and it is evident from this project that there are areas requiring further research. 

This research concentrates on the ability of SWP going forward with the participation on a national level of police investigators and SPOCs further research into policing as a whole’s ability to investigate allegation of malpractice would be beneficial.  
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[bookmark: _Toc117852783]Chapter 1: Introduction

The purpose of this dissertation is to analyse and evaluate why there is such a low prosecution rate with regards to electoral malpractice and to evaluate the ability of SWP to investigate electoral malpractice. 

[bookmark: _Toc117852784]1.1 Background

In 1832 men had the right to vote, but this was overshadowed by corruption, treating and threats. ‘There was a lack of a secret ballot and elections were not supervised’ (parliament.uk 2022). As a result, workers were evicted from homes and places of work if they voted in the ‘wrong’ way. 

The UK has historically been an example democracy, that has been replicated around the world. The laws governing the administration and offences to electoral practices have not been updated since the 19th century and have not kept with the pace of the digital era and society. 

Offences of fraud are sometimes alleged during electoral practices. ‘Fraud’ is a specified criminal act under common law and legislation. However, electoral fraud is a popular colloquial term describing a series of election-related offences. Electoral fraud therefore has no legal definition or meaning. When referring to electoral malpractice, this is a breach of the Representation of the People Act (RPA) 1983 (Morris, n.d).

Electoral malpractice is referred to using a number of terms, such as, voter fraud, vote rigging or voter manipulation. The perception of fraud in elections in the UK is that it is rife in the run up to and during an election. 

In 2015 the UK Government’s aim was to retain confidence in the electoral processes. Sir Eric Pickles was appointed the Government’s anti-corruption champion and was tasked with reviewing electoral fraud and to make his recommendations. These were published in 2016, ‘Securing the Ballot’ (Appendix A). One recommendation was the ability of police forces in dealing with allegations, ‘to do so in a consistent manner and to make this a priority within police forces’ (Recommendation No.45, ‘Securing the Ballot’ 2016).

In the written statement: Framework for electoral reform published by the Welsh Government in 2021, one of the six principles the Welsh Government insist on is ‘Integrity[footnoteRef:2]’, ‘Integrity and transparency must underpin all electoral reforms in Wales’, it goes further ‘it must be a system that citizens trust and a sharing of information from legitimate sources’ (GOV.WALES, 2021). Without integrity in a system, there can be no confidence in the process, the candidates and ultimately the acceptance of the declared results at an election.  [2:  Integrity ‘transparent and professional election administration; sound electoral operations and accurate election results; accessible and fair election dispute resolution mechanisms; inclusive and wide-ranging participation of voters and candidates; and professional and impartial media’(IFES - The International Foundation for Electoral Systems, 2022) .] 


[bookmark: _Toc117852785]1.2 Research Rationale

The position with regards to the researcher’s personal rationale for this nonpartisan paper, is due to the ever-increasing allegations of electoral malpractice in SWP.

The importance of democracy was demonstrated through the scenes of all South Africans, lining up to vote in the first democratic general election in 1994 where every South African, irrespective of race was able to cast their vote. These images were beamed across the world, and irrespective of the backdrop of incidents of violence the vote went ahead, this is truly a process worth protecting. 
[image: Image]
Figure 1. The Associated Press (1994)

There has been research into electoral malpractice over the years by many academics, but this research is evaluating SWP’s ability to investigate allegations.  

[bookmark: _Toc117852786]1.3 Aim and Objective

The aim of this research is to improve, better equip and prepare SWP in their ability to investigate allegations of electoral malpractice. To firstly acknowledge the role the force’s SPOC has in the electoral process and to make recommendations within the force and to improve on resilience.  

This aim will be achieved by completing the following objectives:

To critically scrutinise current academia and force procedures in the ability to investigate allegations of electoral malpractice within South Wales Police. 

To recognise an appropriate method to conduct research in relation to a politically sensitive and policing reputational subject matter.

To analyse and interpret data to better understand South Wales Police’s ability to investigate allegations of electoral malpractice.

If suitable, to put forward recommendations to improve the skill set of officers in South Wales Police when investigating electoral malpractice.  

[bookmark: _Toc117852787]1.4 Structure


To achieve these aims, chapters will outline and provide reasoning for this research. This research is dealt with by way of case studies and using qualitative analysis method to interpret the data and will also include a literature review. 

The literature review will provide, where applicable, current legislatorial, investigative methods and processes.  


[bookmark: _Toc117852788]Chapter 2: Literature Review

The aim of this chapter is to review current academic literature and legislation into the investigation of allegations of electoral malpractice and to examine current investigatory practices within SWP. 

The literature review mentioned below will incorporate a wide range of sources which have been obtained from Google Scholar, which is a search engine that contains a database of verified academic sources, such as academic journals, government publication and competent experts. 

This will include the use of the University of Wales Trinity Saint David’s (UWTSD) online library database and frequently searched terms and phases which include ‘electoral malpractice’, ‘investigation of electoral offences’ and ‘South Wales Police’. 

[bookmark: _Toc117852789]2.1 Democracy


The origin of ‘democracy’ is Greek (Athenian democracy[footnoteRef:3]), demos (people) and kratos (power) and is interpreted as power in the hands of the people (National Geographic Society, 2022). In the 5th century (508-57 BC) Athens established a new governing system, whereby allowing citizens who were eligible to vote, to raise concerns about issues regarding the city. [3:  In the year 507 B.C., the Athenian leader Cleisthenes introduced a system of political reforms that he called demokratia, or “rule by the people” (History.com Editors, 2018)] 


In the UK there is a representative democracy[footnoteRef:4] as opposed to a direct democracy[footnoteRef:5].  [4:  Representative Democracy – is where citizens choose others to represent them, making important decisions on their behalf (Goldsmith, 2018).]  [5:  Direct Democracy – a democracy in which all laws and policies imposed by governments are determined by the people themselves, rather than by representatives who are elected by the people (Longley, 2019).] 


Churchill is quoted as saying, ‘democracy is the worst form of government – except for all the others that have been tried.’ (Millett, 2014). Benjamin Franklin is quoted as saying, ‘With each political campaign, the people who vote keep democracy alive. Each citizen who participates in community affairs is keeping democracy alive’ (Franklin, n.d.).

‘The benefits of democracy are, to resolve different views and conflicts peacefully, a respect for human dignity, the freedom to act and think freely (as long as it does not stop others from doing the same), equality before the law and a safe secure community’ (Democracy, 2022).

[bookmark: _Toc117852790]2.2 Why Democracy? 

Democracy is an essential part of a healthy society and allows a country to function according to the will of the people. Elected officials are trusted in being elected to office and to make representations on behalf of their constituents. According to the United Nation, ‘Democracy is one of the universal core values and principles’ (OHCHR, 2021). The holding of legitimate elections on a regular basis is an essential part of democracy. It allows the electorate a voice and holds elected officials to account. 
 
[bookmark: _Toc117852791]2.3 What is an election?

Elections are a democratic way for people to select a person to parliament using their vote.
Various types of elections take place in the UK, such as the UK Parliamentary General Election which takes place every 5 years. The UK uses first past the post system[footnoteRef:6] and elect’s members to Parliament.  In local elections, local councillors are elected every 4 years. The Welsh Parliament elections are held every 5 years and elects 60 Members to the Senedd[footnoteRef:7].  [6:  An electoral system in which a candidate or party is selected by achievement of a simple majority.]  [7:  The Welsh Parliament is commonly known as the Senedd. https://senedd.wales] 


George Bernard Shaw put it bluntly: ‘An election is a moral horror, as bad as a battle except for the blood; a mud bath for every soul concerned in it.’ (brainyquote.com, n.d.). Elections have taken place around the world for hundreds of years; it is a mechanism for the determination of people to self-govern through electing a representative. Historically this was determined by status and wealth. Evidence is clear that when democracy is protected a society thrives. 

[bookmark: _Toc117852792]2.4 What is Electoral Malpractice?

Professor Sarah Birch defines Electoral malpractice ‘as the manipulation of electoral processes and outcomes so as to substitute personal or partisan benefit for the public interest’ (Birch, 2011).

Polyas states, ‘voter fraud, electoral fraud or vote rigging are intentional, illegal actions aimed at changing or influencing or forcing the results of an election - by either depressing or increasing the vote share for a particular candidate or choice’ (polyas.com, 2017).

There are similarities between the definitions. Birch refers to ‘manipulation’ and Polyas refers to ‘rigging’. Collins dictionary defines ‘Vote or ballot rigging is the act of dishonestly organizing an election to get a particular result’ (Collins Dictionary, 2022).

In the UK, the police investigate offences under the RPA 1983, such as personation (s60), false statement (s106) and imprint (s110)[footnoteRef:8]. This provides independence from the process giving assurance regarding the integrity of an investigation in the event of an allegation being made. [8:  RPA 1983 S110 (3)(a)(b)
(a) the name and address of the printer of the document.
(b) the name and address of the promoter of the material; and
(c) the name and address of any person on behalf of whom the material is being published (and who is not the promoter).
https://www.legislation.gov.uk/ukpga/1983/2/section/110 ] 


The UK has a well-established functioning democracy and due process. The police, Crown Prosecution Service (CPS) and courts are not influenced by candidates, their agents, media and political parties.

Some candidates manipulate the electoral process in an attempt to gain an advantage over an opposition candidate by continuing to refer allegations of alleged malpractice, not adhering within the parameters of the RPA 1983 (Appendix B – Schedule of election and referendum related crimes and penalties). 

[bookmark: _Toc117852793]2.5 Why is the investigation of electoral malpractice important?


The College of policing states, ‘Electoral malpractice is rare but can attract considerable media attention and undermine public confidence in the electoral process. Public confidence can also be affected by the perception that an initial response to allegations or complaints of electoral malpractice is ineffective’ (Policing elections, n.d.).

The consequences of ignoring electoral malpractice and the non-education of the electorate have consequences for a civil society, according to Kofa Study (2022). These consequences are:
 ‘Wrong leader being elected’
‘Breakdown of law and order’
‘Political apathy’
‘Loss of confidence and trust’ and
‘Problem with the legitimacy of a government’.
In 2012, the Kofi Annan Foundation stated the principles of electoral integrity are that ‘any election that is based on the democratic principles of universal suffrage and political equality as reflected in international standards and agreements, and is professional, impartial, and transparent in its preparation and administration throughout the electoral cycle.’ (Electoral Integrity n.d.)

These principles will be to the benefit of the electorate; in rigged elections the consequences could have a detrimental impact on foreign investment in a country, growth and development on that society. That is why independent oversight of the process needs to be in place along with the police fulfilling their role. 
[bookmark: _Toc117852794]2.6 The Legislation 

In 1832 changes were made to the electoral system (The Great Reform Act), these changes allowed middle class men to vote, but not working men. Elections held at that time in the UK were not fair[footnoteRef:9] or representative (Archives, n.d.). [9:  A person had to own property or pay certain taxes to qualify, which excluded most working-class people (Archives, n.d.).] 


In 1857 the requirement to own certain value of property was abolished, this meant that working class men could stand for election (BBC Bitesize, n.d.).

The RPA 1918 legislation granted all men over the age of 21 years the right to vote, and also allowed women over the age of 30 years, who qualified[footnoteRef:10] to vote. This Act also mandated the holding of an election on a single day. Prior to parilament making this amanedement men would be required to have been resident in the county for a 12 month period, this effectively disenfranchised a large number of men who were serving overseas in the war (1918) Parliament.uk. With these changes the electorate increased from 8 to 21 million.  [10:  Property qualifications are restrictions on voting rights that limit suffrage to people who own property. Such restrictions were widely used in many nations around the world until the 1800s, when a number of Western democracies began striking down limits on voting rights. (Mahon, 2022)] 


The RPA 1928, also known as the ‘Equal Franchise Act’, introduced equal voting rights for men and women at the age of 21 years (1928) Parliament.uk. With the introduction of the RPA 1969, this lowered the voting age from 21 to 18 years (1969) Parliament.uk. The current legislation for policing allegations of electoral malpractice is the RPA 1983.  

The guidance on preventing and detecting electoral malpractice (Appendix C) is designed to support police in England and Wales, and the purpose of the guidance is to prevent allegations of electoral malpractice rather than to prosecute. In the event of an allegation of electoral malpractice, a huge demand is placed on SWP. This is for many reasons, including allegations under the RPA 1983 to be conducted within 12 months; in some cases, large amounts of witness statements need to be obtained and the interviews of suspects. 

The RPA 1983 currently works well but it needs modernising to keep pace with the growth of democracy and technology. Failing to do so could discourage the younger electorate from engaging and participating in the electoral process. 

[bookmark: _Toc117852795]2.7 The role of the Police


Police have the responsibility to investigate all allegations of electoral malpractice. The primary legislation is the RPA 1983 (Gov.UK), the Political Parties, Elections and Referendums Act 2000 (Ewing, 2001), and more recently the Senedd and Elections (Wales) Act 2020 (Great Britain, 2020). 

Electoral staff[footnoteRef:11] are well placed in identifying allegations of electoral malpractice. With the close working relationship of the police SPOC, an allegation can be referred to police for investigation in conjunction with other bodies, such as the Electoral Commission.  [11:  Electoral Service Managers, Electoral Administrators, Polling Clerks, Presiding Officers, Polling  Inspectors, Postal Vote Openers, Postal Vote Administrators.] 


According to the College of Policing, ‘Investigators conducting an investigation should impartially follow all reasonable lines of enquiry to gather material which points both towards and away from a suspect’, it goes on to say, ‘This process may result in the suspect being prosecuted in the courts, an out-of-court disposal or community resolution’ (College of Policing, 2022). Police are part of the process, and the impartiality is of the utmost importance in arbitrating disputes between political candidates. 

A large emphasis is placed on educating voters, candidates and their agents through holding a number of briefing sessions with all stakeholders[footnoteRef:12] prior to elections taking place. SWP has a well-established relationship with electoral administrators, the Electoral Commission and political parties. [12:  Police, Returning Officers, Electoral Service Managers, Electoral Commission, Candidate and Agents.] 


SWP currently has a SPOC who has completed the City of London Police’s training course, Policing Elections and Investigating Electoral Fraud, the prospectus covers a number of areas.[footnoteRef:13] This is currently the only available training provided to electoral SPOCs.  [13:  The role of the police SPOC in electoral fraud cases and how to investigate allegations of electoral fraud.
Relevant législation
The electoral process and preparing for local council, Police and Crime Commissioner, mayoral and general elections
The roles of the Electoral Commission, the local authority electoral services office, and the Director of Public Prosecutions
Political culture and dealing with individuals involved in that culture
(City of London Police, policing elections and investigating electoral fraud, 2022)] 


The police are in a unique position during an election to maintain impartiality and offer no political favour to any candidate or party. This was highlighted during the first Police and Crime Commissioner[footnoteRef:14] (PCC) election when SWP discussed the challenges and public perception that they would be policing the election to elect an official to hold them to account. These concerns were also discussed at the National SPOC seminar. Due to the professionalism of SWP these concerns did not materialise. [14:  The role of the Police and Crime Commissioner (PCC) is to be the voice of the people and hold    the police to account. They are responsible for the totality of policing. (Police Reform and Social Responsibility Act 2011) ] 


[bookmark: _Toc117852796]2.8 Ability to investigate allegations

To date no research has been conducted to evaluate SWP’s ability to effectively investigate allegations of electoral malpractice. The number of reported allegations vary, dependent on the type of election that is held. 

From the researcher’s experience it could be argued that in a Parliamentary General Election and a Wales Senedd Election the number of allegations made are generally low, because of a number of factors.
Fewer candidates
Majority of candidates are from well-established political parties
Mainstream political parties are recognised as partners in dealing with electoral malpractice
Large amounts of votes are needed to influence an outcome

Historically, the number of allegations increase during local elections. This is because:
A high number of candidates 
Large number of independent candidates
A narrower margin of success

There were 25 allegations of electoral malpractice reported to SWP during the 2022 Local Elections. A large proportion of the allegations were made by, or against, independent candidates. There are a number of reasons for this, including, that they do not belong to a mainstream political party, which provides a structure to the candidate, and party support, if it is required. Also, some independent candidates previously represented a political party but there is now dissension between them. Some independent candidates have not stood in an election and are unfamiliar with the processes and guidance provided to candidates and agents. 

According to the Electoral Commission, UK, ‘In 2018, there was no evidence of large-scale electoral fraud. Of the 266 cases that were investigated by the police, one led to a conviction, and two suspects accepted police cautions. In 2017, there was one conviction and eight suspects accepted police cautions.’ (Electoral fraud data Electoral Commission, 2018).
Looking at the latest electoral fraud data in 2021, (figure 1) which incorporates the May 2021 elections that took place in England, Wales, Scotland and Northern Ireland, 315 cases of alleged electoral fraud were investigated by the police (Electoral Commission, 2022). The majority (52.4%) of the allegations were those involving campaigning, such as imprint offences (s110, RPA 1983) and false statement as to candidate (s106[footnoteRef:15], RPA 1983).   [15:  s106 RPA 1983 
(1) A person who, or any director of anybody or association corporate which—
(a) before or during an election,
(b) for the purpose of affecting the return of any candidate at the election,
makes or publishes any false statement of fact in relation to the candidate’s personal character or conduct shall be guilty of an illegal practice, unless he can show that he had reasonable grounds for believing, and did believe, that statement to be true. 
https://www.legislation.gov.uk/ukpga/1983/2/section/106 ] 

These figures can be relied on as they are fed in by all police forces in England and Wales to the Electoral Commission.
[image: Image]








[bookmark: _Hlk117687867]Figure 2. Electoral Commission (2021)
Historically imprint offences were a large portion of reported allegations, but an improvement as a result of an active role taken by returning officers, electoral service managers, the electoral commission and police in providing briefing sessions and information packs to potential candidates and agents, has resulted in a decrease in s110 RPA 1983 offences. Recent behaviour has moved towards s106 RPA 1983 offences, and these have become more personal in nature, about candidates. 
With the increased use of social media in elections, used as a platform to promote a candidate, it is also used to attack opposition candidates.

When an allegation is made alleging any breach of the RPA 1983, it falls to the police to investigate and make enquiries and to consider the relevant facts to identify who is responsible SWP have a recognised SPOC. This is a specialist area of legislation that the SPOC deals with and is responsible for the investigation of an offence, to offer clarity on aspects of the RPA regarding an allegation. If the allegation is investigated, the SPOC liaises with a specialist CPS lawyer in obtaining Early Investigative Advice (EIA[footnoteRef:16]).  [16:  EIA assist the police in determining the evidence required to support a prosecution or decide if a case can proceed to court. As a result of they have concluded that for both matters that there is no prospect of a successful prosecution for an offence.] 


Dedicated CPS lawyers provide a consistent approach and disposal method throughout the UK. Section 181(1) imposes a duty on the Director to “make such inquiries and institute such prosecutions as the circumstances of the case appear to him to require where information is given to him that any offence under the Act has been committed’ RPA 1983 (Gov.UK). 

[bookmark: _Toc117852797]2.9 Single Point of Contact (SPOC)

Police SPOCs attend a recognised training course hosted by the City of London Police. The College of Policing assist SPOCs with the dedicated Authorised Professional Practice (APP) ‘policing elections’ guidance area. This is a step-by-step guide to assist officers in the investigation of electoral malpractice. 

This provides an investigative strategy for the investigator to follow, and includes,
Identify lines of enquiry and their purpose
Identify investigative actions
Gather material to establish lines of enquiry; and
Manage community impact.  
The role of the SPOC is to provide guidance to all Basic Command Unit (BCU) Commanders. The BCU Commander is responsible for the resourcing of elections, to appoint a lead for an investigation and to liaise with the electoral service managers in the run up to, and including, polling day.  

Due to the specialism of the role and so few officers aware of the legislation in dealing with the conduct of an election, it can be challenging for the SPOC to manage the expectations of BCU Commanders, concerning time and resources when asked to consider whether there is an offence in the RPA 1983. Factors such as the number of complaints made, can put unnecessary pressure on the SPOC in reviewing the allegations in a timely manner and providing a decision if an allegation can be substantiated. This can be due to serial complainers using the process in an attempt to gain an advantage over an opposition candidate during an election.

[bookmark: _Toc117852798]2.10 Other Democracies

According to (Millson, 2022), less than 50% of the World’s population are living in a democracy. No African country features in the top 10 democratic countries.

Looking at Nigeria, ‘since the return of civil rule in 1999, Nigeria has held six general elections, out of the six conducted none have met both the local and international standards. What has been evident is that they have gotten worse than the preceding one’ Ugwuala,Kalu,Elechi (2020).

Chikendu (2003) argues that Nigerian elections were remarkable in some respects, prominent among which is the fact it revealed the extent of election rigging. Okolie (2004) goes further in stating ‘Nigeria’s general elections as being characterised by violence, intimidation and use of coercive suppression and disenfranchisement of eligible voters.’ (Okolie, 2004)

The opposing view, in 2011 the Nigerian ambassador to France, ambassador Gordon Bristol has been quoted as saying, ‘The elections were adjudged to be free and fair, and the votes of Nigerians were counted. The elections have dispelled quite a number of long-held myths about Nigeria in terms of their outcome. […] the elections that have finally put Nigeria on an inexorable path of democracy and development, unity and cohesion.’ (www.oecd.org, 2011)

Nigeria has clear laws governing elections and penalties, which is overseen by the Independent National Electoral Commission, according to Deutsche Welle network the 2019 presidential elections ‘took place in a generally peaceful environment’ (DW News 2019). The police in the Ekiti region, Nigeria, where recent governorship elections took place declared that the elections were ‘free and fair’ (Omonobi, 2022). This is encouraging to see the progress Nigeria is making in dealing with elections. 

[bookmark: _Toc117852799]2.11 Conclusion 

This literature review has considered current electoral malpractice subject matter and the role police SPOCs play in dealing with allegations and has achieved the objective:
To analyse and interpret data to better understand policing electoral allegations.
In conclusion, each iteration of the RPA has kept pace with changes in society and developed the legislative framework and boundaries for investigating allegations of electoral malpractice. 

Change is slow but visible. For example, in July 2021, The Electoral Commission proposed an amendment to s110 RPA 1983 to include digital material. This section previously covered physical material only, including leaflets, posters and billboards (The Electoral Commission, 2021).

This Literature Review demonstrates that electoral malpractice is a priority for SWP. SWP has invested in a police SPOC through the training delivered by the City of London Police. The SPOC is a tactical adviser for BCU Commanders providing reassurance and impartiality when dealing with allegations of electoral malpractice. This also gives confidence to political parties and those making allegations of electoral malpractice. 

The risk of reputational damage is significant as elections uphold the democracy of our country and failure to investigate thoroughly could have a serious consequence for society and trust in police.

 ‘We are constantly told that we live in a democracy in Britain and that our political system is “democratic” and that nations that do not match these standards are classed as “undemocratic”’. (Truman, 2015) No democracy is without its challenges, it requires elected members to be accountable to the electorate.     

The following chapter will cover the research methodology. 


[bookmark: _Toc117852800]Chapter 3: Research Methodology
The object of this chapter is to introduce the research methodology used to scrutinise the effectiveness of investigations of electoral malpractice in SWP coupled together with the skill set of police officers to investigate allegations. The methodology used will be discussed, together with how the data was collected, how it was scrutinised and the restrictions facing the research. 

Ethics have been considered as part of the methodology as they dictate the confidentiality, copyright and guidelines for authorship. According to (Anon, 2014) ‘Research ethics are the moral principles that govern how researchers should carry out their work’.

[bookmark: _Toc117852801]3.1 Aim

The police are responsible for the investigation of all allegations of electoral malpractice contrary to the RPA 1983. The researcher will set out to understand why so few prosecutions take place and also understand why so few officers are equipped to deal with this area of law. This will assist in identifying any short comings with the investigative approach (Police), evidential requirements (CPS) and public interest (Candidates and Electorate).    

The specific questions this research will consider, are:
What is SWP’s ability to investigate allegations of electoral malpractice? 
Is the current training fit for purpose?
What improvements or training is needed?

[bookmark: _Toc117852802]3.2 Methodology Approach

The research is empirical in nature, as defined according to Publishing ethics. ‘Empirical research is research that is based on observation and measurement of phenomena, as directly experienced 

by the researcher. The data thus gathered may be compared against a theory or hypothesis, but the results are still based on real life’ (Publishing ethics guidelines, 2022). 
[image: Image]













Figure 3 Saunders et al (2007)
Using Saunders Onion, developed by Saunders et al.’s (2007), the researcher can make decisions in the methodology about what data to obtain, how to analyse it and interpret the findings. According to (Jansen, 2021),  the Saunders et al.’s research Onion sets out the different decisions that a researcher will make along the way when developing a research methodology.

The sampling method used is Purposive, as the researcher will use their own judgement of the case studies that will be analysed in this research. 


[bookmark: _Toc117852803]3.3 Research Approach


When considering the approach to the research, it is important to contemplate the goal and what will be achieved. The goal of this research is to analyse SWP’s ability to investigate electoral malpractice, and to examine whether they have competent investigators in dealing with allegations and whether all stakeholders[footnoteRef:17] involved in the process have confidence in police to deal with these allegations.  [17:  Stakeholders include Police, Electoral Services, Electoral Candidates, Candidates Agents, Returning Officers and The Crown Prosecution Service.] 


The earliest recorded use of the word ‘research’ is 1577, ‘The word research is derived from the Middle French "recherche", which means "to go about seeking", the term itself being derived from the Old French term "recerchier" a compound word from "re-" + "cerchier", or "sercher", meaning “search”’ (Merriam-Webster, n.d). Research allows us to develop what we know and to increase our knowledge by using various methods to gain information and to come to a conclusion. 

Noor, 2008, states that ‘there are two methodologies, namely positivism and post-positivism’. Positivism is ‘a system that confines itself to the data of experience’ (Feigl, 2018). Post-positivism is ‘a philosophy that rejects positivism and presents new assumptions in order to unravel the truth’ (“Difference between positivism and post-positivism,” 2015).

Also available in the collection of data for research is quantitative and qualitative methods. Quantitative, is used to gather together numerical data and qualitative is the gathering of non-statistical data, but categorising information.

The researcher will be using qualitative data as this ‘provides an insight as to why’ (Jordan, 2021). This is the chosen method as there are insufficient resources within SWP to use the quantitative data research method. Qualitative research ‘is a deeper understanding than what can be obtained through quantitative research alone. It allows you to ask “Why” and “How” rather than just what, when or how much’ (Fuchs, 2017). ‘It is more an investigative method of research’ (Carol, 2016). 
 

[bookmark: _Toc117852804]3.4 Research Limitations

There are limitations to qualitative research such as the sampling of a small number of case studies leading to generalisations and restricting the findings of the research. This is supported by Harry & Lipsky, 2014; Thompson, 2011, ‘smaller sample size raises the issue of generalizability to the whole population of the research.’

Research allows us to develop what we know and to gather knowledge by using various methods to gain information and to come to a conclusion. The Saunders Onion provides the researcher with a structure to develop stage by stage when addressing a research question.

‘We have two ways for achieving points of view, ontological, is knowing the reality or it is something that we are going to prove as reality, what we currently know and epistemological how can we prove the viewpoint or carry out the study in order to prove our viewpoint which will contribute towards reality’. The view of Guba & Lincoln, (1994) is that the ontological consideration is what is the form and nature of reality and therefore, what can be known about it is “how things really are” and “how things really work” (Iddagoda, Anuradha, 2017). According to Bryman & Bell (2013) ‘an epistemological issue concerns the question of what is regarded as acceptable knowledge in a discipline’ (Iddagoda, Anuradha, 2017).

[bookmark: _Toc117852805]3.5 Data Analysis

‘Data analysis is information gleaned that can be used to make an informed decision’ Coursera (2021). This will allow common themes to be identified and support and answer the researcher’s questions and address the significant aspect into the ability of SWP to investigate allegations of electoral malpractice. 


[bookmark: _Toc117852806]3.6 Method of Analysis

As the data is qualitative in category, it is important to find data that exists. The challenge to the researcher is that currently no such research has taken place in SWP and to answer the research question, ‘a critical evaluation of investigations of electoral malpractice in South Wales Police area’, there is a reliance on case studies and experience of the only policing SPOC within SWP. 

[bookmark: _Toc117852807]3.7 Analysis of qualitative data gathered from the case studies

Data collection is dependent on the case studies; questionnaires is evidence gathered from other individuals which would need to be analysed by the researcher. The researcher using the questionnaire method of research would need to ask adequate questions and be in a position in explaining the answers provided through the questionnaire.

Case studies rely on several sources of evidence, including, documentary evidence, notes by the investigator, other material gathered by the investigator during the course of the investigation, interviews conducted with suspects and firsthand knowledge of the case by the officer in the case (OIC). Looking at each of these sources will provide various observations and are likely to assist in strengthening or weakening the argument. 

According to Yin (1994), ‘a single case study has a basis; however, the same problem is evident for other research methods such as single experiment. This problem can be solved by conducting a multiple case study design’, and on that basis the following are considered; 
· Analytical approach to provide a positive result in relation to the research.  
· The hypothesis should inform the argument from the data collected. 
· The researcher provides comments and interpretation on the results of the data. 
 
(Saldana, 2016) states, ‘Coding is one way of analysing qualitative data, not the way.’
With the use of coding, it allows the researcher to gather the data from the cases studies and develop themes from them, and to analyse those themes and highlight the issues that appear to be of relevance. With the use of these themes identified, common patterns begin to develop, and this indicates and reinforces the findings that developed throughout the research.  

Alvesson and Karreman (2011), states ‘caution that a narrow focus on codification for pattern and making with qualitative data can oversimplify the analytic process and hamper rich theory development’ (SAGE Publications Ltd, 2022).

The researcher has limitation with the collecting of data as this study has not been conducted within South Wales Police prior to this research.

[bookmark: _Toc117852808]3.8 Conclusion

This chapter has addressed the objective:
To recognise an appropriate method to conduct research in relation to a politically sensitive and policing reputational subject matter.

On reviewing past case studies within South Wales Police, it allows the researcher to capture the reality as Hodkinson and Hodkinson call ‘lived reality’ (2001: 3) (Murphy, 2014). The challenge in using case studies is the interpretation of the data, and to present that data as fact, this allows the researcher to give a fuller picture as various sources are used in the research.

The next chapter will focus on analysing the data gathered. 


[bookmark: _Toc117852809]Chapter 4: Analysis

This chapter will attempt to analyse the data and provide findings based on the three case studies selected.  It will respond to the objective:
To analyse and interpret data to better understand South Wales Police’s ability to investigate allegations of electoral malpractice.

Previously in this dissertation aspects of methodology for this research project using the qualitative research method and referencing the research model provided by Saunders (et al., 2016). 

The three case studies that will be analysed were reported to SWP and investigated by the force. A file of evidence was provided to the CPS in one case and a charging decision was made. Charges were brought against a defendant who appeared in Crown Court. The result of all three cases are included.

The analysis of the data is intended for a specific audience, such as academics, policing colleagues and the researcher’s supervisors. To assist with the analysis of the data gathered from the case studies, the researcher has used the College of Policing and used an online word cloud generator, MonkeyLearn. The use of the word cloud generator enables key themes to be [image: Image]established. 















[bookmark: _Hlk117688142]Figure 4, Monkey Learn Word cloud (2022) 
[bookmark: _Toc117852810]4.1 Case Study One

In 2019, the local Electoral Services Manager contacted SWP and informed them that on publication of nomination of the County Borough Council By-Election candidates, an electorate contacted them to inform them they had not endorsed a candidate as per the published statement of nomination. Following the report and as per guidance provided by the College of Policing with regards to investigating allegations of electoral malpractice, SWP launched an investigation under Section 65 of the RPA 1983. 

Section 65 of the RPA 1983 relates to the False statement in nomination paper, ‘A person is guilty of a corrupt practice if, in the case of any relevant election, he causes or permits to be included in a document delivered or otherwise furnished to a returning officer for use in connection with the election, anything which purports to be the signature of an elector who proposes, seconds or assents to, the nomination of such a candidate but which he knows was not written by the elector by whom it purports to have been written, or if written by that elector, was not written by him for the purpose of signifying that he was proposing, seconding, or (as the case may be) assenting to, that candidate’s nomination’ Stationery Office Books (1983).

The SWP SPOC was allocated the investigation and considered appropriate lines of enquiry. The nomination paper was the key piece of evidence which was used in the nomination for the candidate and contained the names of eight endorsers who lived within the relevant electoral ward. The paper also contained the name of the candidate, their agent, the proposer and seconder. Securing the paper was paramount as it would provide the signatures together with a forensic opportunity to consider testing the handwriting, fingerprints and DNA[footnoteRef:18].  [18:  DNA (Deoxyribonucleic acid) is a forensic science used in solving crime.] 


The SPOC made contact with all named persons on the nomination paper; witness statements were obtained from willing witnesses who had allegedly endorsed the candidate; the candidate together with his agent were voluntarily interviewed under caution by the SPOC; also interviewed under caution by the SPOC was the party volunteer who offered to collect endorser signatures for the candidate, as they were familiar with the electorate in the relevant area, they previously stood as a candidate and had worked for the candidate’s party.
 
During interview, the party volunteer stated they were not responsible for gathering the endorsers signatures. They stated they had asked someone else to collect the information on their behalf and provided the details of the person during the police interview. They were only able to provide a first name of the suspect, a description, age and general area of where the person resided. The SPOC progressed the investigation by visiting approximately 90 properties in the area where there was information a person resided matching the limited details provided by the party volunteer to try and locate them. All enquiries to find this suspect proved negative. 

There is a time limit of 12 months, from the date of allegation, for an investigation into alleged electoral malpractice including a charging decision being made and case put before the court in relevant circumstances. 

On completion of the investigation, having exhausted all lines of enquiry, the SPOC prepared a file of evidence for the CPS to consider a charging decision for the party volunteer[footnoteRef:19]. [19:  The evidence indicated the party volunteer was responsible for the nomination paper and no charging decision was sought against the candidate and agent.] 


As a result of the investigation the agent and candidate were eliminated from the enquiry as all evidence pointed to the defendant alone. As the defendant knew from the outset that this person did not exist but was delaying the inevitable.

[bookmark: _Toc117852811]4.2 Case Study Two

In 2019, the local service manager contacted the SWP SPOC and reported that they were informed by an electorate that he attended the polling station to cast his vote and was told that he had already voted. It was alleged that a family member had used the voter’s polling card to vote in a parliamentary general election. 

Following the report, an investigation commenced into Section 60 of the RPA 1983, Personation, ‘A person shall be deemed to be guilty of personation at a parliamentary or local government election if he votes in person or by post as some other person, whether as an elector or as proxy, and whether that other person is living or dead or is a fictitious person’ Stationery Office Books (1983).

Lines of enquiry were considered; there was no CCTV in the area or at the polling station. A number of witness statements obtained, and two persons were interviewed under caution for the alleged offence. 

One action considered was to obtain the ballot paper as it would demonstrate that the vote was cast and provide forensic opportunities in the form of fingerprints and DNA. The ballot paper could only be retrieved by approaching a court. This is in keeping with the College of Policing investigative strategies in following an evidential trail.

The SPOC was unable to apply to the Court for the ballot paper, in this case, because it was not required for the purpose of instituting or maintaining a prosecution, but for investigating the alleged offence. Due to the secrecy[footnoteRef:20] in a Parliamentary Election no speculative applications may be made under the regime for inspection of ballot papers at a UK Parliamentary Election. [20:  Rule 56 in Schedule 1 to the RPA 1983, Expert Participation (1983).] 


Following EIA with the CPS, the SPOC made a decision that the evidence did not prove conclusively that an offence had taken place and the investigation concluded.

[bookmark: _Toc117852812]4.3 Case Study Three

In 2019, a candidate made a complaint to the returning officer with regards to a statement that had been published in an electoral leaflet by an opposing candidate stating that the person was a racist and a fascist. The purpose of making or publishing a false statement must be seen to be, to affect how many votes the candidate will get.

The Electoral Services Manager reported the allegation to the SPOC and an investigation commenced under Section 106 RPA False statements as to candidates, ‘A person who makes or publishes any false statement of fact in relation to the candidate's personal character or conduct shall be guilty of an illegal practice, unless he can show that he had reasonable grounds for believing, and did believe, that statement to be true’ (Representation of the People Act 1983).

The reporting candidate did not direct the SPOC to which part of the flyer or statement was false although he did state that it contained untruths which caused him distress. 

The SPOC reviewed relevant case law with regards to implying that a candidate is racist (Erlam & Ors vs Raham [2015] EWHC 1215 (Comm)[footnoteRef:21] as in this case the flyer presented alleged that the candidate was racist, and it was this personal implied characteristic that they were complaining about. By making such a statement this would indicate the intention of impacting the number of votes the candidate would receive. [21:  (Erlam & Ors vs Raham [2015] EWHC 1215 ] 


Open-source searches indicated that the statement on the flyer may not have been false. It would prove to be very difficult to demonstrate that the statement made was false as set out in the reason above. This was not the outcome the candidate hoped for but no offence under section 106 was established, and the investigation concluded.

[bookmark: _Toc117852813]4.4 Operational Considerations 

False statement as to candidate is now one of the most common complaints made by candidates against other candidates. A large portion of these complaints derive from ex-party members who have left a mainstream party and become an independent candidate or joined an opposition party. 

As set out in the College of Policing a statement of complaint is always required before an investigation commences. Historically, candidates have made allegations concerning opposing candidates, they have not substantiated those allegations to the police but have, in some cases, informed the electorate that the police are investigating the opposing candidate which has not necessarily been correct. 

Hence it has been agreed that to make a complaint candidates need to back it up with a witness statement, provide additional material and be prepared to go to court.

As the preferred option for electoral malpractice is to prevent rather than to prosecute, this is the correct approach. Through the introduction of this requirement complainants are reluctant to provide a witness statement and also go to court when making a misrepresentation regarding opposing candidates. Having this procedure still allows candidates to make contact with their policing SPOC and bring to their attention any issues they may have. This still provides a method to resolve issues, but no doubt some new to the procedure would be reluctant to make an allegation, but this is highlighted in all candidates and agents briefing sessions, by the policing SPOC and the electoral service manager from the local authorities. 

Narrative analysis was not appropriate in these case studies. ‘Narrative analysis refers to a cluster of analytic methods for interpreting texts or visual data that have a storied form’, Figgou, L. and Pavlopoulos, V. (2015). More appropriately thematic analysis is applicable in the analysing of a qualitative data base study. ‘Thematic analysis is a method for analyzing qualitative data that entails searching across a data set to identify, analyze, and report repeated patterns’, Braun, V. and Clarke, V. (2006). 

The following themes have been identified through the case studies.



	Theme
	Case 1
	Case 2
	Case 3

	Forensic Evidence
	X
	X
	

	Insufficient Evidence
	
	X
	X

	No witnesses
	
	X
	

	Investigators Skills
	X
	
	

	Candidates 
	X
	
	X

	Legislation
	
	X
	X



Figure 5 Investigative Theme Table (2022)

[bookmark: _Toc117852814]4.5 Themes: Case 1

From this case study the issue of forensic evidence was of consideration. Giving consideration to a forensic strategy, as per guidance by the College of Policing (2020) it allows the prospect of the recovered ballot paper to be examined and offer potential suspects, by linking them to the crime under investigation. Or a person can be eliminated from the investigation. As in Case 1, the nomination paper would have possibly identified a person who had handled the document. This was a line of investigation that was not followed as a large number of persons had handled the document, reflecting on the investigation I would have submitted this document to demonstrate that there were no other suspects. 

There was sufficient evidence to prosecute the defendant. All lines of enquiry provided by the defendant were investigated by the police, those proved negative. Witnesses were co-operative with police. At no time did the evidence implicate the candidate or their agent, who both co-operated fully with the investigation.  


[bookmark: _Toc117852815]4.6 Themes: Case 2

As in case 1, case 2 forensic evidence would have potentially assisted the investigation, but this was hindered by legislative procedure in police obtaining the ballot paper. The lack of willing witnesses and insufficient evidence. The difficulty is that an electorate has now been disenfranchised and as a result they were issued with a tendered ballot paper, so they could cast their vote. 

[bookmark: _Toc117852816]4.7 Themes: Case 3

With regards to the allegation, due to insufficient evidence, the offence was not made out. The challenging point of the investigation was the candidate’s wrongly held belief that the material held untruths about them. SWP SPOC investigated the matter in its fullness and despite the outcome the candidate would not accept the findings. 

It is important that the police provide their rationale to candidates about how the police reach a decision. This is also explained to the political party leads, who accepted the findings of this case. 

[bookmark: _Toc117852817]4.8 Police Training

Prior to the professionalising of the investigative process and the College of Policing’s Authorised Professional Practice (APP), allegations were moved from department to department, with no real ownership. In some cases, complainants were incorrectly informed that electoral malpractice was a civil matter and police would not be investigating. Police officers were generally unaware of the RPA 1983 legislation.


In approximately 2007 the National Electoral Fraud Reduction and Prevention seminar was initiated. The seminar takes place annually. This initial introduction to equip police officers in the investigation of electoral malpractice and the application of the RPA 1983 is held for one day, where all police forces, the Electoral Commission, CPS, electoral administrators and political parties are represented.

There are a number of benefits for a SPOC attending this seminar for the first time, such as,
An overview and application of the legislation is provided.
Firsthand accounts are shared from SPOCs concerning the investigation of allegations.
Experienced SPOC’s attend and best practice is shared. 
CPS prosecutors attend and are available to provide advice and share the standards required on the submission of a case file for EIA.
An understanding is gained of working practices between police, political parties and electoral administrators. 

Difficulties experienced, are,
The volume of information disseminated during a single day event is complex to process. 
New SPOCs can feel overwhelmed by the role and associated responsibility.  
SPOCs do not remain in role for a significant period of time to gain experience, relationships cannot be developed with professional partners. 
  
[bookmark: _Toc117852818]4.9 Conclusion 
This chapter has achieved the third objective:
To analyse and interpret data to better understand South Wales Police’s ability to investigate allegations of electoral malpractice.

The analysis identified a number of factors which influence an investigation into electoral malpractice, some are out of scope for this research, such as legislative change. 
The outcome of analysing the qualitative case studies themes as highlighted in theme one, forensic examination considerations, play an important part in the investigations of electoral malpractice this was applicable in cases 1 and 2. 

Theme two, allegations were made, and insufficient evidence is the cause of no further action, but the difficulties as in case 2 and 3 there is no independent corroboration to support an allegation.

This chapter has addressed and considered the data from the case studies and the ability of SWP’s investigative practices in dealing with allegations.  Case studies differ from the perception of electoral fraud, and this is supported by the Electoral Commission’s own findings as highlighted in the literature review. This analysis together with the literature review will provide recommendations to SWP in equipping and preparing its officers in their ability to investigate allegations of electoral malpractice and to continue the close working relationship with the Electoral Commission, other policing SPOCs, Political Parties and the Welsh Government. 



[bookmark: _Toc117852819]Chapter 5: Conclusions and Recommendations

[bookmark: _Toc117852820]5.1 Introduction

The previous chapter analysed data from case studies; this chapter will provide an overall conclusion on the ability of SWP to investigate malpractice and provide recommendations. 

[bookmark: _Toc117852821]5.2 Overall Conclusion 

Currently the support within SWP provided to the policing SPOC by senior officers is appropriate. Senior officers are aware of their role and continually review SWP’s electoral operational policing needs and a full gold command[footnoteRef:22] structure is in place.      [22:  In overall strategic command of the operation. Sets the overarching strategy that all other plans must take account of. (College of Policing, 2013)  ] 


No two elections are the same and a number of factors influence the number of allegations made. There is a clear increase in the number of allegations and the nature of the allegations have changed to being more of personal in nature. 

Those making the allegations, in some cases, will not accept the findings made by police and the CPS. This is an attempt to continue to complain until their desired outcome is achieved, but the approach when dealing with allegations is that they all need to be dealt with robustly. 

[bookmark: _Toc117852822]5.3 Limitations

Within this dissertation, a number of cases were analysed, and it is evident that further research is needed because of the small number of sample cases available. The reason for the limited number of cases are factors such as:
Allegations during the period of an election are not contrary to the RPA 1983.
Allegations are not supported by the reporting person to support an investigation. 
Allegations made are not substantiated.
Allegations made are in response to a counter allegation. 

[bookmark: _Toc117852823]5.4 Recommendations

As a result of this research and case studies, the following recommendations are being made: 
1. A bespoke College Learn (previously known as NCALT[footnoteRef:23]- College of Policing) package to be developed, which will provide a standardisation of briefings for BCU commanders, and those policing elections in the run up too and on polling day.  [23:   National Centre for Applied Learning Technologies, College of Policing.] 

2. Additional investment into South Wales Police’s Electoral SPOC role. 
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