The purpose of his essay is to do a critical evaluation of the impact and influence of the work done by the Argentine Truth Commission - CONADEP. CONADEP was one of the first truth commissions being developed in 1983 with a report that had such an impact that other truth commissions started to develop around world. Truth commissions in general are set up to deal with mass violations of human rights and to bring reconciliation and forgiveness, however, in the case of Argentina, still today there is no reconciliation and no forgiveness. This could be due to the fact that the mothers of the disappeared believe that forgiveness would mean impunity for the perpetrators and also due to the perpetrator not showing repentance. In this case, restorative justice, which assents on the basis of bringing victim and perpetrator together to tell their stories and reconcile seems not to be possible.

CONADEP was the Argentine truth commission (TC), for which the goal was to investigate what happened to the people who were forced to disappear. Raul Alfosin, created CONADEP in 1983, in the week that he was elected as President (Sikkink, 2008). Democracy replaced the dictatorship regime that had ruled Argentina since 1976. The dictatorship came to power after a military coup, which led to the disappearance and death of around ten thousand people who were opposed to the regime (CONADEP, 1984). The period 1976-1983 was called the Dirty War. The military regime was responsible for mass kidnappings, torture and murder. The vast majority of the bodies were either incinerated, buried in unmarked graves or just thrown into the sea, never to be seen again (CONADEP, 1984). 

Due to the high numbers of people who disappeared, especially between 1976 and 1977, different human rights movements started to form in 1977 (Sikkink, 2008). These groups were formed by families, particularly, the mothers of the disappeared (Jelin, 2004). The group with the most impact on a national and international level during the transitional process was the Mothers of the Plaza de Mayo, they inspired other groups around the globe (Sikkink, 2008). This impact is perhaps because of the focus on the relationship between a mother and her child; most of the disappeared were young adults and university students (Parsons, 2014). 

Argentina was one of the first truth commissions to emerge. At that point, pro human rights leaders and groups started developing new “tactics and institutional forms” to deal with the atrocities committed (Sikkink, 2008). These would later be known as Truth Commissions or processes of transitional justice (Sikkink,2008). Although there is, currently, a growing body of literature evidencing the positives and negatives of transitional justice, it was only in 1994 that the topic of truth commissions started to be explored (Hayner, 1994). 

The Inter-American Commission on Human Rights in 1980 reported that Argentinians demanded trials for those guilty of violating human rights. This demand for justice was so “loud” that it became the slogan - “No forgetting, no pardoning, justice!” (Jelin 2005 cited in Sikkink, 2008, p. 5). Even though they were seeking justice, it was not clear yet, “what justice and punishment meant or should mean” (Jelin, 1995 cited in Sikkink, 2008, p. 5). The duty of the newly elected President, Alfonsin, was to create a democracy where the armed forces were integrated in order to prevent upcoming military coups. Alfonsin considered that knowing the truth was not enough to “consolidate democratic values” and so punishment was viewed as the way to deal with the crimes committed (Alfonsin, 2009). 

For this reason, in his first week in power, CONADEP, the truth commission was created. Its mandate was to investigate the disappearances, which occurred during the Dirty War, and establish who was involved and what had happened.  It was also vital that the bodies of the disappeared were located (CONADEP, 1984). Its findings, made CONADEP’s report – Nunca Mas - a huge success (Cuellar, 2014). It provided enough information to take to trial nine commanders-in-chief.  It also reported the disappearance of around 10,000 people (Cuellar, 2014). It became an example for other truth commissions to follow (Sikkink, 2008). However, it was also very specific (CONADEP, 1984; Hayner, 2002), which might have been a limitation for the Argentine truth commission as it is for many truth commissions (Plessis, 2010). These limitations are usually due to political negotiations and the transitional periods that they develop (Plessis, 2010). Perhaps, if the mandate was more flexible, a “fuller picture” could have emerged, such as in El Salvador, where the mandate of the truth commission was simply to report “serious acts of violence” (Plessis, 2010).

Truth commissions are an official body that has been created with the aim of “supporting an ongoing process of peace or to promote democratic reforms and reconciliation” (Hayner, 2002). The aims of a truth commission are to establish the truth about what has happened and who committed the crimes against humanity (Chapman, 2007). In this sense it aims “to describe institutional responsibility for abuses, and to outline weaknesses in the institutional structures or existing laws that should be changed to prevent future abuses” (Hayner, 2002).  Its purpose is to clarify ambiguous events, bring a voice to the silence and denial of mass violations of human rights (Hayner, 2002). These are processes that are not linked to the criminal justice system for two reasons. First, because the courts have a limited reach. Second, even if courts are successful in prosecutions, past tensions are not reduced and reconciliation is not achieved (Hayner, 2002). 

The vast majority of truth commissions are created by presidential decree (Plessis, 2010), however, they should “have clear operational independence” (Hayner, 2002).  Credible national or international members should constitute truth commissions (Hayner, 2002). In the case of Argentina, CONADEP was constituted by nationals, with no international representation (Plessis, 2010). The truth commission focus is on listening to the victim’s stories (Hayner, 2002). This is done usually through public hearings where victims and perpetrators have their voice heard. Victim’s suffering is in this way acknowledged and it gives them back their worth and dignity (Sarkin, 1999). Argentina has not conducted public hearings, however, the information collected from survivors (around 1,500 statements) became public (CONADEP,1984).

As soon as there is a change in regime, a truth commission should be set up (Plessis, 2010). The quicker the truth commission is established the better (Hayner, 2002).  This will give time to the government to focus on “stocking, planning and strengthening institutions” rather than feeling the pressure of accountability (Hayner, 2002), such was the case in Argentina (Plessis, 2010). In Argentina, the truth commission was put in place straight after the new government took control over the country, however, there are other truth commissions, such as in South Africa, where design took eighteen months and then five years to produce a report. As for CONADEP’s report, as well as the Chilean and Salvadorian reports, it had a limited amount of time, therefore, they only took nine months to produce the report (Plessis, 2010; Sikkink, 2008). Contrarily, Hayner (2002) defends that there is no need to have restricted limit of time, but rather it should work in a manner that ensures that it is completed at its deadline, so that the healing process starts promptly. This will ensure that a report is published whilst the truth commission still has the support of those involved with it and is effective in its reconciliation. As an example, the Ugandan’s second truth commission was set up in 1986, but it had no time limit. When it was finished, nine years after, it no longer had any interest (Hayner, 2002).

Truth commissions may face different issues regarding their methodology, such as specifics about what to explore and how to collect information and evidence. In the case of Argentina, as part of its methodology, CONADEP decided to integrate psychologists and social workers as they considered it an invaluable part of the process. Psychologists and social workers were to provide support to the victims during their interviews due to the traumatic experiences (Plessis, 2010).

 CONADEP’s report - Nunca Mas - was presented in 1984. It was the first report to be published despite being the third country developing a truth commission. The two previous commissions of Uganda (1974) (Uganda’s first truth commission) and Bolivia (1982), still have not issued a final report (Crenzel, 2006 cited in Sikkink, 2008). Nunca Mas had an impact not only due to its findings, which took to trial the nine commanders in chief, convicting five of them but also because the trials were done in a record time (only one year), such was the urgency for justice (Sikkink, 2008). These trials were attended by large numbers of people as well as the press (Sikkink, 2008). Such was the outcome of CONADEP that it started the “global trend” in truth commissions (Hayner, 1994). However, this does not mean that CONADEP or any other truth commission can be the one model (fits all) to follow due to various differences, among them: historical, cultural and political specificities of each country (Sarkin, 1999). 

Although CONADEP was successful in its mandate and brought justice, in 1989, Carlos Menem tooks over from Alfonsin, and appointing reasons such as reconciliation, solidarity and the consolidation of democracy, he granted pardon to more than 300 people that were accused of crimes (Garibian, 2015). The law of 1986-87did not apply to these crimes. Menem’s has also pardoned those convicted from the atrocities, including the commanders in chief sentenced to life imprisonment, which were set free (Garibian, 2015). President Menem has also established “a policy of financial compensation for the victims (Garibian, 2015). 

Although Menem’s government may have considered the 1990s an era of forgiveness and official pardon, the victims, families and loved ones did not feel the same way and more action was required from the human rights organisations. At this time the slogan “No forgetting, no pardoning, justice!” appeared (Jelin, 2005). Argentina’s peculiar history and culture accentuates this need for justice, rather than “forgive and forget”. Perhaps, this is also aggravated by the educational levels of the country at that time, which includes Argentina being ranked one of the countries with a high number lawyers. So, in a society where people are educated and many of them are lawyers with the support of national and international human rights groups and the activist InterAmerican Court of Human Rights (Garibian, 2015), the result is the Truth Trials. Such a social environment places emphasis on the need for justice, which at the time it was difficult because of the amnesty laws.

The Truth Trials, came from the recognition that everybody has the right to the truth even if the perpetrator cannot be prosecuted (Velasquez-Rodriguez, 1998 cited in Garibian, 70). The importance of knowing the truth about the fate of the disappeared had been reinforced time and time again (Mendez, 2004) during the ten years since pardon was given to the ones found guilty (Garibian, 2015). The Truth Trials were again a way to deal with the consequences of crimes committed by the perpetrators. These were not a typical truth commission and neither were they a classical criminal trial as they did not apply any punishment like the courts, neither did they have the “positive symbolism” of the truth commission (Garibian, 2015). So, there was no punishment or moral cost for the perpetrator (Garibian, 2015). However, its purpose was to clarify what had happened to the victims including looking for the bodies and also to bring judicial recognition about the truth but not in the context of guilty and not guilty (Garibian, 2014). Since the start of the Truth Trials in 1998, there were oral and public hearings conducted (Bustos, 2014). More than 800 witnesses have spoken and more than 2,200 records created but no cases have been solved (Bustos, 2014). However, these testimonies were of such interest that they were enough to take to public trials (Bustos, 2014).
When there is a transition into a democracy, human rights organisations have a preponderant role, which is usually “fight for” reconciliation and justice. In the case of Argentina and also South Africa, human rights organisations “have pushed prosecutions over reconciliation” (Bustos, 2014). In Argentina, this may have been the reason why amnesty laws were created and abolished in a constant cycle until 2001 (Hayner, 2002).

Truth commissions in Argentina and South Africa are used as a way to officially identify and acknowledge the victims and turn them into “objects for political management and therapeutic attention, but not into bearers of rights” (Bustos, 2014). In Argentina, projects of national reconciliation have been created (Bustos, 2014).  According to Bustos (2014), these were named therapeutic reconciliation projects and were aimed at recognition, compensation and forgiveness. These were focused on the victims, however, not all of the victims have accepted them, instead they kept focusing on justice, despite, these projects highlighting the political issues that may come from pursuing justice. In political terms, it seems that reconciliation means victimhood, therefore, the use of a therapeutic approach, in which the individual accepts mediation and therapy, affirms that the individual deserves to be recognized as a victim, as a passive person to whom bad things had happened (Bustos, 2014). It dehumanizes the person.  Despite this, Bustos (2014) defends that the process of recognizing a victim’s suffering is an essential part of national reconciliation.




In politics, the demand for justice makes the victims appear unreasonable as they are focusing on themselves, thus creating fragilities in the democracy (Bustos, 2014). An example of this if the group Mothers of the Plaza da Mayo, which had split. Part of the group took the therapeutic approach, whilst the others felt they were let down by CONADEP in terms of its limited capacity. These mothers believe that it has not properly investigated what had happened to the disappeared; that the prosecutions were also very limited and also due to the application of the amnesty laws. This gave them reasons to keep fighting for justice. This part of the group, saw reconciliation as a way of the state not being accountable for the atrocities committed. They saw the public reconciliation on offer as depoliticizing the collective struggle against state impunity (Bustos, 2014). 

As the name indicates, Argentina had a truth commission and not a truth and reconciliation commission therefore as Teitel (2003) defends, its aim was not reconciliation. Or it could be because the term reconciliation, was not part of the transitional discourse back then (Bustos, 2014).  It became a way of dealing with the “political limits of prosecutions”.  The victim’s suffering was supposed to be redeemed by the change in power, which has happened in Argentina, moving from a military dictatorship to a democracy (Bustos, 2014). It is clear that Argentinians still do not want reconciliation as the victims still keep looking for justice and the perpetrators do not show signs of repentance (Bustos, 2014). If reconciliation is not achieved, then forgiveness does not seem to be a term that applies in this context. However, (Agger and Jensen 1990) when victims tell their story and forgive, the healing process starts. Forgiving does not necessarily mean to forget (Greater Good Science Center at University of California, 2017) however, in the case of Argentina, Bustos (2014) defends that the painful wounds left from those horrific atrocities “need to be healed through justice, truth, memory and good human rights practice, otherwise they will continue hurting people and disrupting society. Perhaps, because this would mean that impunity is not dealt with (Malamud-Goti, 1996).  The conflict, as previously mentioned, that arose within the Mothers of Plaza de Mayo, may also serve as an example of “tensions around suffering and identity”, which characterize individual personalities and responses to ways in future healing may be achieved (Bustos, 2014).


Restorative justice has an important role for reconciliation as it is concerned about the needs of victims, perpetrators and communities (Bustos, 2004). Zerh (2002 cited in Bustos) considers that restorative justice is about attributing responsibility, reparation and healing for all parts involved. It requires that victim and perpetrator come together and mutually decide to establish the truth about the facts (Bustos, 2014). In Argentina, this did not happen as neither the perpetrator nor the victim wanted it. The perpetrator did not want to tell the truth about what had happened, perhaps because they did not feel remorse about their actions and the victims wanted justice and not forgiveness. This situation is reflected in the fact that the only time the victims were able to give their stories was during the trials as there was not an opportunity to do so through a reconciliation process (Bustos, 2014). 

In conclusion, for as much as Argentina’s truth commission was successful in its mandate, for the victims, especially the mothers of the disappeared it seemed not enough. From human rights organisations to the Truth Trials, still remains today the sense that justice needs to be done to deal with the past atrocities. Reconciliation seems to be something far in the horizon when it comes to make peace with the past in Argentina since both the victims and perpetrators do not want to sit together to tell their stories. Victims seek justice and perpetrator do not show remorse. If there is no reconciliation, then forgiveness will not occur and the wounds of those affected will not heal. Perhaps, this is due to Argentina’s culture, or perhaps if they had adopted permanently the amnesty laws, society could have dealt with the scars left and found the peace they are still looking for. 
Another way recommendation would be to educate people about past history of the country, so there is a change in mentality and future state coups can be prevented. 
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