Lecture 2 – Questions
1. What distinguishes an offer from an invitation to treat?
2. What are the ways in which an offer can come to an end?
3. What is the postal rule and what does it apply to?
4. Jane has decided to accept an offer from her local garage to sell her the red Skoda Fabia on their forecourt at the slightly reduced price of £2,000.  The car dealer has given Jane his work email address, and she knows that the garage is open from 9am -5.30pm Monday to Saturday.  She emails the car dealer with notification of her acceptance, which she sends at 6pm on Saturday evening.  On arriving at work on Monday morning the car dealer makes himself a leisurely cup of tea and spends time talking to his colleague,  Peter arrives and offers the full asking price of £2,250 for the red Skoda Fabia.  The car dealer accepts this offer and the paperwork is drawn up.  At 11.30 am, the car dealer finally turns on his computer and reads Jane’s email.
Is there a contract between Jane and the garage and, if so, at what moment in time was it formed.

Answers
1. An invitation to treat is merely an invitation for another person to make an offer. An offer is where a person indicates that he is willing to be bound as soon as the other party agrees to his terms.
2. An offer will come to an end if it is:
· Revoked
· Rejected
· Accepted
· Lapse of time
3. The postal rule provides that, if an acceptance of an offer is made by post, the contract comes into being as soon as the acceptance is posted. (This only applies to acceptance and not offer or revocation).
4. Following the guidance given in in the Brinkinbon case, Jane’s email will not be deemed to have been communicated upon sending, as this was outside normal office hours.  However, it is likely to be considered to have been communicated at some point around 9:00am on Monday morning, as this is when the garage reopened and when Jane could reasonably expect it to have been read.  Therefore there was a contract in place between Jane and the garage at 9:00am on Monday morning and the car dealer/garage were therefore in breach of contract when he agreed the same of the same car to Peter.

