Answers: Lecture 1

1. What are the 3 basic requirements for a contract?

Agreement, consideration and an intention to create legal relations
2. What does the phrase “privity of contract” mean?

Only a party to a contract can generally sue, or be sued, on it.


3. John orders flowers for Jill, who is in hospital awaiting a serious operation.  The florist confuses the greeting on the card.  The correct message should read, “All my love, John.” But in advertently says, “So long mate; nice knowing you.  I will be in the pub drinking to absent friends by the time that you get this.” Jill is distressed; could she sue the florist for breach of contract?

Privity of contract means that anyone who is not a party to the contract cannot generally sue on it.  Therefore, as she was not a party to the contract made between John and the florist, Jill cannot sue the florist in contract.  Help may however come from Contract (Rights of Third Parties) Act 1999 which allows a third party to benefit from or sue upon a contract that purports to confer a benefit on them.  The terms of the contract would need to be considered in order to discover if this is the case.

4. What do the following terms of the C(RTP)Act 1999 say:-

S1(2): A third party will not be able to enforce a term of the contract under s1(1)(b) if it appears from the contract that the parties did not intend the third party to enforce the contract
S1(3) nor will it be an enforceable provision unless the third party is expressly identified in the contract by name, as a member of a class or as answering a particular description but need not be in existence when the contract is entered into. It should be clear from the wording of the contract, without the need for any additional interpretation.
S1(4): Despite these rules the contracting parties are free to include an express term in the contract, in order to exclude third parties’ rights to sue. 
As such clauses are common in commercial contracts, this means that C(RTP)Act is having little impact in the commercial world. 

