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Jack has put out an offer for musicians to perform at Oakwood student union for £500 per gig on either Friday or Saturday nights in May.
Question one:
Kate replied to Jack via letter stating that she had accepted the offer and that she wanted to perform on Friday 15th of May. To work out if this is a valid contract, we first need to discuss the requirements for a valid contract. Stated by Sergi (2015) there are necessities that must be met for a valid contract, all parties must be legally allowed to enter a contract, there must be a valid offer that is sure and unquestionable attempt to solicit a contract, there has to be an unequivocal acceptance that demonstrates comprehension of the conditions, it needs consideration, there needs to be mutual assent and legal purpose. A case regarding a valid contract is ‘Gibson v Manchester City Council’ (1979), it concludes that there are missing requirements for a valid contract and that it was an invitation to treat not an offer in relevance to the letter the council sent to Mr Gibson. Advertisements are usually seen as invitations to treat, with the idea in mind of convincing people reading the advertisements to accept or purchase a product or service, then a contract will be established (Turner, 2014). As the advertisement is an invitation to treat and not an offer, Jack is not bound to accept every person who replies to the advertisement (Taylor & Taylor, 2019). A case that can back up the invitation to treat with advertisement ‘Partridge v Crittenden’ (1968). Using all the facts, there is not a valid contract because there is no acceptance from Jack, he does not reply to Kates’ offer and is not bound to it. There is no consideration for Kate as Jack had not made an offer, this is since the advertisement is an invitation to treat not an offer and he did not reply to Kate. In conclusion, all the requirements for a valid contract have not been met.
Question two:
Logan sent a counteroffer to Jack saying he can perform on Saturday the 23rd of May but had asked for £750 instead of the £500 as he had a good reputation locally, by sending the counteroffer Jack is voiding the original offer (‘Hyde v Wrench’, 1840). Fortunately for Logan, Jack accepted the terms of the offer. As maintained by Andrews (2015) a counteroffer is a lucid arrangement by the offeree of a different collection of demands, or the changing or a notable condition. If the counter offeree accepts counteroffer, then the deal is completed. According to Poole, Shaw-Mellors and Devenney (2019) if the parties are afar from each other a postal acceptance is recognised as valid, except for matters that stipulate that a swift reciprocation is necessary, acceptance is concluded upon the letter being posted (‘Henthorn v Fraser’, 1892). It is immaterial that the acceptance letter is misplaced in the post and does not make an appearance (‘Adams v Lindsell’, 1818). This is known as the postal rule of acceptance, the contract accepting party is guarded on posting and there is a danger of that the acceptance might not return rests with the person that proposes the offer. Christopher (2018) says that unless you rebut the offer of acceptance a contract will formed and valid. Jack is in breach in of contract for not letting Logan play, so he will have to pay him. It is unlikely that Logan could claim for merchandise sales because it all depends on the day who is willing to buy merchandise, so it is hypothetical (City Law School, 2014). Jack was also unaware of the additional profit cost that Logan would have supposedly taken home. If you see ‘Hadley v Baxendale’ (1854) the court concluded that if it was not foreseeable or stated beforehand, then additional lost profits would not be granted when a contract is breached. Combining all the facts, a valid contract was formed as Jack accepted terms of the counteroffer and did not tell Logan that he needed to cancel, so Jack would have to pay for the agreed sum of £750. Logan cannot put a claim in 
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for the merchandise money though, as Jack did not know about it and the £500 that he was expected to earn is hypothetical, not fact.
Question 3:
Jack hired DJ Mason to perform on the 23rd of May for a three-hour session in exchange for £1,500. Due to the mix up of inviting Logan to play during the same day, DJ Mason was embarrassed and only performed for two hours instead of the three hours he was supposed to perform. As DJ Mason played for less time than agreed Jack is refusing to pay DJ Mason anything at all. As claimed by Courtright, et al. (2016) a contract is a lawful obligatory document by which one party takes on commitment to carry out the stipulated duties to earn money for completion of all the tasks stated in the contract, using the expressed chosen plan of action within the contract. A breach in contract can take place when a contract is broken for terms not met by either the employer or employee, for example not paying wages. If terms are not met then the employer or employee can put a claim in to courts or employment tribunal for damages to be repaid (Citizens Advice, 2021). As DJ Mason performed for two hours instead of three, he performed the contract but did not do it fully to what was expected of him. In the case of ‘Heonig v Isaacs’ (1952) the employer had to no right to not pay the employee as he performed the task that he was contracted for, he should have sued for damages in the first instance if the employee refused to correct the problem, but he had used the faulty bookshelf and then it broke. Jack has no right not to pay DJ Mason because he himself would be breaching the contract in doing so. Jack should take DJ Mason to court and sue for damages. Exceptions to Jack suing DJ Mason are that Jack has made profit for DJ Masons performance by not paying him, and through people turning up to the event and anything sold on that day, it would be hard to prove he made any loss because of DJ Masons actions (City Law School, 2014). The case ‘Omak Maritime Ltd v Mamola Challenger Shipping Co’ (2010) back up this point. The case concludes that the claimant should not be in a better position than if the contract had been completed. Jack could argue that he suffered a loss as he had to get Nell to perform, but he has not paid her or DJ Mason yet, so unless he does then he will not have a case regarding profit loss. Due to the facts presented Jack should pay DJ Mason in full but try to recuperate money owed through the court if the matter cannot be resolved with DJ Mason.
Question four:
Jack asked Nell his friend to perform as her stand-up comedy routine for an hour as DJ Mason cut short his performance. Jack told Nell he would give her £250 for her stand up comedy that she performed the previous day, but she currently still has not received the money. Usually when making an agreement or favour with your friend, the focus is not to get something in return but rather doing it because you are friends. In these circumstances there does sometimes involve an interchange, for example buying dinner for the friend that did the favour, these are services done out of reciprocal appreciation of the friendship to help each other. It is hard to distinguish whether these instances are intended to be binding or not, it will depend on the circumstances. In general, friends do not intend to create legal relations and evidence is needed to rebut to prove otherwise (Arvind, 2019). In the case ‘Albert v Motor Insurers Bureau’ (1971) Quick drives his co-workers often in exchange for money, even though they are friends it still amounted to a contract because the whole purpose of driving people was for cash, so the motor insurance company had to pay out money at the conclusion of the verdict. Due to this I believe that if Nell asked for money for the service before she agreed, she would be in the right. Overall based on this information alone, it 
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shows that Jack did not intend to create legal relations with Nell and at first it was just a favour with no money mentioned in return.
Question five:
At first Jack only asked for a favour and did not mention cash but the next day he said he was going to give her £250 for her services. Valid consideration is facts that can lead to the creation of a contract that is ample evidence to make the promise sanctionable in court. The specifications are if damages occurred due to the promise making person or if the promiser benefits by the other person (Fried, 2015). A case relating to past consideration is ‘Re McArdle’ (1951), in this case children agree to pay their fathers wife money for renovations after the wife has already done the work, the court concludes that the children should not have to pay due to the agreement being made after the work is done. In that case they are family and generally the rule is that past consideration is not good consideration for a promise made in the future (Silver & Hochberg, 2019). There are exceptions to the rule though, courts could determine that there was no past consideration due to the future promise was part of the general deal. Another exception is courts deciding that the past consideration is decent consideration, these usually involve bills or employment (McKendrick, 2020). A case that backs up the point of past consideration being deemed good consideration is Lampleigh v Braithwait [1615]. This case involves the defendant asking the claimant to help to get a pardon from the king, it involved a lot of money, the defendant promised to pay him back but never did and claimed he did not have to because it was in the past. The court came to the decision that the defendant had to pay the claimant back and the reasons for this were owing to the defendant requested the claimants help and the claimant fulfilling the request. In Nells situation they are friends, but Nell is an employee also. In deducing the information, Nell can sue Jack if he does not pay her because she performed her job at the request of her employer Jack, as they are work colleges and Jack is asking her to perform, so she is entitled to the promise that Jack made to pay her owing to the exception to the past consideration rule.
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