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Civil Protection in the United Kingdom

1. Introduction
At the beginning of this century the United Kingdom were unfortunate enough to have a number of civil emergencies occur one after the other.  These events included the fuel crisis and severe flooding in 2000, foot and mouth disease in 2001 and a fire brigade strike in 2002. 
As a result of the wide-ranging impacts of these events it became apparent that the civil protection legislation that was in place at this time was not fit for purpose.  The legislation was identified as being out dated and not suitable to deal with an emergency in the 21st century.  The legislation that responders were working towards had been introduced in the aftermath of the first and second world wars and was brought in to deal with the threats the UK faced at that time.  
At the time of these events happening at the beginning of the 21st century we were working with the Emergency Powers Act of 1920 and the Civil Defence Act of 1948.  These pieces of legislation did not take cognisance of the changes that had occurred in the world in the 80 years since the implementation of the emergency powers act. Thus, making the UK inadequately prepared to deal with current emergencies.
The Prime Minister of the United Kingdom at the time, requested a review of the civil protection legislation the outcome of which was an overhaul of the old powers and the Civil Contingencies Act 2004 was introduced to meet the needs of the modern United Kingdom.

2. Background
The Civil Contingencies Act 2004 and accompanying guidance formalised the way in which we plan for and deal with emergencies in the United Kingdom.  The Civil Contingencies Act 2004 is separated into two parts (CCA 2004:a short guide):
· Part 1 local arrangements for civil protection, this part provides statutory guidance for local responders and enhances existing arrangements by establishing a clear set of roles and responsibilities.
· Part 2 emergency powers, this allows for the making of special temporary legislation to deal with the most serious of emergencies.

2.1 Supporting legislation
The civil protection duties are detailed on the face of the Act, the detail of what they mean are delivered through regulations.  The Civil Contingencies Act 2004 is supported by the CCA2004 (Contingency Planning) Regulations 2005.
There is other guidance that supplements the act which includes Emergency Preparedness which is statutory guidance for responding agencies to consider.  Emergency Response and Recovery, which is non statutory guidance. 
Civil Contingencies in the UK is not a devolved function but most agencies that are covered by the act are devolved therefore in 2018 the CCA was changed with the introduction of the Transfer of Powers Act 2018, this provided devolved administrations such as the Welsh Government more powers and greater influence. 
This concordat agrees that UK government will consider a request from Welsh Government for the use of emergency regulations, UK government will consult with Welsh Government when they make emergency regulations which relate to Wales and the UK government will inform Welsh Government when emergency regulations are made for England. This act also allows Welsh ministers the power to issue orders and directions and they can enforce duties under the statutory guidance as they can take devolved organisations to court for non compliance.  The Police service in Wales is the only responding agency that is not devolved to Welsh Government.

The Civil Contingencies Act is constructed in the following way;
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2.2 Categorisation of responders
The Civil Contingencies Act defines the types of incidents that responder agencies should plan for.  The act also lists the agencies covered by the act and has broken them down into two categories.
Category 1 responders are described as being the core of the emergency response these include (but aren’t restricted to) Police Forces, Ambulance services, Fire and rescue services, Local Authorities, Maritime and Coastguard agency, health bodies.  The Category 1 responders are required to;
· assess the risk of emergencies occurring and use this to inform contingency planning.
· create emergency plans.
· produce Business Continuity plans
· have arrangements in place to warn and inform the public in the event of an emergency.
· share information with other local responders
· cooperate with other local responder agencies to enhance the coordination of a collective response.
Category 2 responders are described as “co-operating bodies” who will be heavily involved in incidents that affect their sector these include (but aren’t restricted to) utility companies, rail companies, airport operators, the coal authority and meteorological office (CCA2004:a short guide).
There is a further group of organisations primarily made up of the voluntary sector who play an integral part in supporting a major incident but are not categorised under the Civil Contingencies Act.  Their support is not mandated in law however they are able to provide essential support to responder agencies during a civil emergency i.e. the British Red Cross falls into this sector and they can support the requirement for rest centres.

3. Emergency Response and Recovery in the United Kingdom
The Civil Contingencies Act 2004 defines an emergency as:
· an event or situation which threatens serious damage to human welfare.
· an event or situation which threatens serious damage to the environment or
· war, or terrorism, which threatens serious damage to security.
This modern definition of an emergency focuses on the consequences of emergencies, the definition is different for both parts of the act.  Part 1 deals with the preparedness for emergencies that fall into one of the categories defined whilst part 2 sets out the possible ways in which the emergency powers may be used if the appropriate criteria is met.
Part 1 of the Civil Contingencies Act 2004 gives clear and specific duties for responders to ensure they are prepared for certain eventualities.  This ensures that all responder agencies must maintain emergency planning capabilities and have emergency plans that ensure the statutory duties under the act are met.
Aligned to the Civil Contingencies Act 2004 is the non statutory guidance Emergency Response and Recovery which has been published to provide a set of underpinning principles to assist in the response and recovery planning at all levels in the UK.
An Emergency response is defined in the Emergency Response and Recovery 2013 5th addition  as:
Response encompasses the decisions and actions taken to deal with the immediate effects of an emergency.  It is the decisions and actions taken in accordance with the strategic, tactical and operational objectives defined by emergency responders.
Recovery is defined as the process of rebuilding, restoring and rehabilitating the community following an emergency. (Emergency Response and Recovery 2013)

3.1 Eight Principles of Emergency Response and Recovery
Response and recovery duties are not duties under the Civil Contingencies Act but effective response and recovery are its intended outcomes, the Civil Contingencies Act assigns duties to warn and inform the public in the event of an emergency.  The Integrated Emergency Management cycle (IEM) underpins contingency planning in the UK, the IEM has 6 key principles, anticipate, assess, prevent, prepare, respond and recover Emergency Preparedness covers the first 4 and Emergency Response and Recovery covers the remaining two principles.
The Civil Contingencies Act 2004 has set out 8 principles of effective response and recovery. These principles describe the multiagency framework for responding to and recovering from civil emergencies in the UK. (Emergency response and recovery revised version October 2013).
3.1.1 Anticipation
Anticipation involves the responding agencies looking ahead to identify what the risks are and managing the consequences of that risk.  This system is referred to as horizon scanning.
In order to support this process the UK Government produce the National Risk Register (NRR) which is developed as the external version of the National Security Risk Assessment (NRSA).  It is developed to outline the most serious risks facing the UK and uses a system to rate the likelihood of the risk occurring and the potential impact the risk would have.  This is updated every two years by the Cabinet Office.
The risks that are included in the National Risk Register are those that should they occur would have a substantial impact on the safety, security and/or critical systems within the UK.
Risks are identified through working with a wide range of experts from across the UK from Government departments, devolved Governments and the scientific community who are responsible for assessing the impact and likelihood of the risk. The risks are assessed against the reasonable worst case scenario to enable relevant bodies to undertake proportionate planning. (UK National Risk Register 2023)
The National Risk Register details 89 significant risks that are categorised in one of 9 themes. 
Once the National Risk Register is developed it is then shared with the Local Resilience Forums, these forums have a dedicated Risk Group who will have appropriate representation from category 1 and 2 responders to develop a localised geographical risk register.  The Risk group will agree a process for measuring the localised risks to ensure a consistent approach, each scenario will be assessed by these impact scales to enable prioritisation of the risk to inform the planning stage.  The specialised skills of partner agencies are used to effectively assess the risk for example South Wales Police would be the most appropriate agency to assess the risk around potential terrorism incidents within the South Wales Local Resilience Forum.
Once the risk register is completed it is published to warn and inform the public to risks pertinent to their geographical area.
3.1.2 Preparedness
The Civil Contingencies Act 2004 sets out clear roles and responsibilities to any organisations that may have a role to play in emergency response.  Individual organisations are responsible for having clear understanding of the requirement sunder the Civil Contingencies Act.  This includes having sufficient plans in place for the risks identified in the risk register, which underpins the work for every responder agencies Civil Contingencies department. This allows for all agencies to be prepared to dela with the identified risk.
The plans developed should outline the response should an incident occur, the plans must outline the roles and responsibilities of each organisation involved in the response. Plans must be developed through working in partnership with all organisations involved in the response to ensure a cohesive approach to dealing with the incident to achieve the best possible outcome. 
In order to ensure that the plans are fit for purpose there must be regular testing and exercising of the plans to validate them, to develop staff competencies and give them practice in carrying out their roles and responsibilities and to test well established procedures.  Testing and exercising can be conducted in any one of the three types of exercise, discussion based exercises where partners talk through the plan to develop awareness of the plan. Table top exercises are based on simulation of a realistic scenario to test how the plan works.  Live exercises are live play where participants get to use the plan’s procedures in a real event. Testing and exercising plans allow for changes to be made through adopting the lessons learned from the testing and exercising regime.
All plans developed should be subject to a review cycle to ensure that they are kept current and take into account any organisational or legislative changes between the publication and review dates.
Once lessons have been identified it is important to ensure that these are adopted in the plan to ensure the plan has the most up to date agreed response documented.
3.1.3 Subsidiarity
The way in which the Civil Contingencies Act is intended to be used is for the decisions around effective response and recovery to be agreed and adopted at a local level.  This allows those with the best knowledge of the geographical complexities to be involved in the decision making process to ensure the best possible response is achieved.  
This response allows for decisions to be taken at the lowest appropriate level, with co-ordination at the highest necessary level.  Central or Devolved Government will only become involved in an emergency response or recovery where it is necessary or helpful to do so. (Emergency response and recovery revised 2013).
3.1.4 Direction
During an emergency regardless of the circumstances there will be a great number of people trying to deal with the effects.  It is paramount that a command structure is set at the earliest stage to ensure that a cohesive response is provided to achieve the best possible outcome.
By establishing the command structure it is allowing the right people to make the right decisions based on all of the available information at the right level.
	Strategic Coordinating Group
This group consists of the strategic officers of the responding agencies, also known as Gold officers.  The attendees at this level are responsible for setting the strategic aim and objectives, in doing so it establishes a shared set of priorities and provides a focus for the tactical group to work towards.  It is also best practice for the strategic group to consider the recovery phase at the earliest opportunity.  
Tactical Coordinating Group
The tactical coordinating group are responsible for ensuring that the strategic aim is achieved through agreeing a coordinated response of the multiagency responders.  The tactical group are also known as the Silver officers.  Tactical will ensure that the resources available are used effectively to meet the agreed aim.
Operational officers
This level of a response tends to be attended by members of the emergency services, police, fire and ambulance in most emergencies and are supported at scene by Local authorities and other category 1 and 2 responders depending on the type of emergency.  As such if there is an incident they use a system called Joint Emergency Services Interoperability Principles (JESIP) in order to coordinate the response at the scene.  This allows for a coordinated response where the identified commander will feed back to the tactical coordination group.
3.1.5 Information
In order to effectively deal with any incident it is necessary to ensure that the information available is managed through an agreed process. During an emergency there will be lots of different streams of information and interested parties trying to provide information, if the agreed command structure is set up then it would be best practice to set up a Multi Agency Information Cell (MAIC) to manage this flow of information.  The information cell will collate all of the information available from all responders and develop a Common Operating Pictire (COP).  This document can then be used to provide the commanders with the most accurate information in order to make informed decisions to meet the strategic aim and to support the response.  This document can also be shared with Welsh Government and Central Government if required.
It is important that this information flow works both ways and where applicable information is shared with the public to provide them with updates.  
3.1.6 Integration
When dealing with an emergency that requires a multiagency response it is imperative that all organisations are able to work together.  During the response and recovery phases of an incident roles and responsibilities will change between phases of the emergency, this underlines the importance of putting in place clearly defined structures to ensure that key agencies can combine and act as a coherent multiagency group, consult, agree and decide on key issues and issue instructions, policies and guidance to which emergency response partners will conform. (Emergency Response and Recovery revised 2013).
Effective coordination should be exercised between and within organisations and local, regional and national tiers of a response as well as timely access to appropriate guidance and appropriate support for the local, regional or national level. (UK Central Government Arrangements for responding to an emergency 2010)
3.1.7 Cooperation
In order to effectively deal with an emergency there has to be cooperation between partner organisations.  Through working together during the response and recovery phases of an emergency it ensures that the response is coordinated and free from duplication.
Working together allows for the right person to do the right job.  Interoperability is defined as the extent to which organisations can work together coherently as a matter of course. The Joint Emergency Services Interoperability Programme creates the conditions for an effective multi agency response to emergencies.  Whilst these principles are aimed primarily at the blue light services the principles underpin collaborative working and are transferable between all emergency services. (Expectations and Indicators of Good Practice Set for category 1 and 2 responders, revised 2013).
Through exercising plans and keeping lines of communication between organisations responders are able to have an appreciation of the skills maintained by partner agencies which can be effectively used to deal with an emergency.
The practice of working effectively together is essential to meet the strategic aim set for any emergency.
3.1.8 Continuity
Emergency functions should be grounded in organisations, the completion of tasks during an emergency should be akin to the tasks undertaken by responders on a daily basis although under more pressure.  If however organisations are to be expected to undertake alternative roles and responsibilities during an emergency then these should be embedded within the organisation through testing and exercising. 
As a result the response and recovery arrangements should be well tested and there should be a regular review of the response to ensure that the muscle memory of those involved is conversant with the requirements for dealing with such incidents.
The Civil Contingencies Act 2004 imposes a duty on those organisations to plan for emergencies in respect of their everyday role. (Emergency Response and Recovery 2013).  

4.  Civil Contingencies and the Police
The role the Police play under the Civil Contingencies Act is intertwined in all aspects of the Police response. The guidance provides clear responsibilities for the Police to have plans in place to deal with various civil emergencies regardless of their cause.  Civil emergencies require a structured and coordinated response from all emergency services. In order to successfully deal with an emergency collaborative working is paramount.  Category 1 responders such as the Police are subject to the full set of civil protection duties.
4.1 Duties under the Civil Contingencies Act 2004 
The Civil Contingencies Act 2004 outlines a framework for responding to emergencies.  It ensures that responder agencies comply with their duties through several mechanisms.
Category 1 responders are at the core of the response to most emergencies, the duties that category 1’s are responsible for are outlined as follows:
· Assess the risk of emergencies occurring and use this to inform contingency planning
· Put in place adequate emergency plans
· Business Continuity management 
· Maintain public awareness and arrangements to warn and inform the public and to advise the public.
There is a fifth duty with applies to Local Authorities;
· Provide advice and assistance to the commercial sector and voluntary organisations around business continuity management.
Two further duties are prescribed under the regulations 
· Share information with local responders to enhance co-ordination
· Co-operate with local responders to enhance co-ordination and efficiency
The duties detailed require risk assessment and planning for potential emergencies, mandating responders to identify potential risks and develop plans to address them.  The Civil Contingencies act emphasises that cooperation and collaboration are integral to an effective response at every level.  Overall the Civil Contingencies Act established a legal framework that mandates cooperation, planning and preparedness among responder agencies to effectively manage and respond to emergencies. 

4.2 Joint Emergency Services Interoperability Principles
The UK had a number of civil emergencies between 1986 and 2010 that have culminated in public enquiries.  The response of the emergency services in these incidents were scrutinised in a report published by Dr Pollock which was commissioned through the Emergency Planning College.
The review identified that the Joint Emergency Services Interoperability Principles met the requirements of an effective resilience and disaster management interoperability response.  Emergency responders needed to adopt these principles and embed them in their culture putting interoperability at its core. (Dr Pollock/2013/Review of persistent lessons identified relating to interoperability from emergencies and major incidents since 1986).
The Joint Emergency Services Interoperability Principles sets out a framework of common models and principles which when applied consistently will improve interoperability between organisations across all levels of command. These principles are embedded within the Police response to multi-agency incidents at all level of response.
The principles for joint working are broken into 5 categories.
Co-locate – Responders should co-locate as soon as reasonably practicable.  Co-location allows responders to jointly agree objectives and develop a co-ordinated plan to deal with the incident.
Communication – Communication between responding agencies should be clear and free of jargon. Information should be shared and conversations take place about how each organisation is going to respond.
Co-ordination – Effective co-ordination should take place at each level, strategic, tactical and operational.  A lead agency should be agreed by all. Through co-ordinating the response it avoids duplication of tasks and averts potential conflicts.
Shared situational awareness – In order to effectively work together it is paramount that responder organisations have an understanding of each organisations issues, this allows for timely and effective decision making to take place.  The doctrine has recommended that a METHANE report is used during emergencies to obtain a full picture of the incident that is being dealt with.
The doctrine provides further guidance to enhance the response to an emergency. Through effective working relationships the Police deliver a professional co-ordinated response at each level of command.
(Joint Doctrine: The interoperability framework/edition 3/October 2021).
4.3 South Wales Police compliance
The duties under the civil contingencies act have been under heavy scrutiny within SWP over the last year, since the production of the Manchester Arena Inquiry report.  This report has put a considerable amount of emphasis on the duties that South Wales Police undertake to meet the requirements of the act.
There is no formal review process written into the Civil Contingencies Act to ensure compliance, this is down to each organisation to ensure compliance.
South Wales Police Emergency Planning team are responsible for the writing of emergency plans.  Within this department there is a dashboard which holds the details of the plans, the plans are reviewed annually and a testing and exercising programme is agreed annually to ensure that the plans are tested and fit for purpose.  This work is undertaken with partners as the majority of the plans held within the department require a collaborative approach in order to achieve a satisfactory outcome.
This dashboard is discussed in the weekly department management meeting and all progress recorded.  The dashboard is subsequently reviewed at the monthly Chief Officers Group (COG) meeting.  Through regular review of this dashboard it holds individuals accountable for the timely completion of reviews and testing and exercising. This process has been developed to ensure a clear auditing process of the work aligned to the Civil Contingencies Act is kept up to date.
An example of the dashboard used by South Wales Police is detailed below:
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When an incident occurs it is important than debriefs are conducted to ensure that any learning is captured and used to improve the collective response.  
The JESIP Strategic board also sits once a quarter to analyse the use of JESIP within the South Wales Police response to multiagency meetings.  This board is set up to ensure effective and proportionate training and continued professional development which is consistent with national standards.  The board provides regular and appropriate reassurance processes to assess the level to which JESIP has been embedded within the Police service. 
In addition to the internal procedures South Wales Police are subject to external scrutiny by His Majesty’s Inspectorate of Constabulary and Fire and Rescue Services (HMICFRS).  The HMICFRS is independent of the Police service and of Government, their core role is to promote efficiency and effectiveness of police forces within the England, Wales and Northern Ireland.  They will review the processes in place to deal with key thematic areas and publish reports for Government and the public to have an idea of the procedures in place to address the area of concern.
As with all public organisations South Wales Police are also scrutinised during enquiries and court cases therefore it is important that all plans produced are fit for purpose and can with stand contact.

5. Transfer of Functions Order 2018
When the Civil Contingencies Act 2004 was introduced, Civil Contingencies arrangements were not devolved to Welsh Government. Welsh Government however had responsibilities for the majority of category 1 organisations that had statutory duties under the act.
In 2018 The Welsh Ministers (Transfer of Functions) Order 2018 was introduced, amongst other legislation it transferred powers under the Civil Contingencies Act Part 1 to Welsh Government.
Carwyn Jones the First Minister for Wales at the time of the transfer of functions said in a written statement:
There are compelling arguments at this time for Welsh Government to exercise greater devolved responsibility over civil contingencies in Wales. At a time where the threat of terrorism remains high, cyber attacks are becoming more frequent and the impact of climate change is expected to increase the risk of flooding and other hazards, it is more important than ever that Welsh Ministers have appropriate powers to shape how Wales prepares itself for these risks
5.1 What the transfer of functions means to Wales
Welsh Government are now able to write their own legislation relating to Civil Contingencies for devolved organisations in Wales to adhere to, at this time the Civil Contingencies Act 2004 remains in place until Welsh Government write their own regulations.  A review into these arrangements is currently underway.
       This change in functions allows for Welsh Government to enforce duties under the Civil      Contingencies Act and if necessary prosecute devolved organisations for non compliance of statutory functions.
The transfer of functions allows for Welsh Government to produce new legislation to protect the public in Wales.  This will allow for the National Risk Register for Wales to be more specific to the threats in Wales, for example Wales has more reservoirs and coal tips than anywhere else in the United Kingdom.  By introducing a risk register that is more aligned with the risks in the geographical area it allows responder agencies to focus on the bigger threats to them and the public that they serve.
The definition of an emergency will remain unchanged under the transfer of functions.  This decision was taken as Policing functions are not devolved and the introduction of the transfer of powers does not change this, by keeping the same definition it ensures that there is no confusion between responders in Wales when responding to an emergency.
Under the transfer of powers act Welsh ministers can issue orders and directions to organisations to ensure an adequate response to an incident is provided.
Welsh Government have established the Emergency Co-ordination Centre (Wales) (ECC(W)) which is a supporting function that is set up at the time of an emergency to support the responding agencies in Wales. The Emergency Co-ordination Centre acts as a conduit between the responding organisations and Welsh Ministers.  One of the functions of the co-ordination centre is to gather information in the form of a common operating picture (COP) from Local Resilience areas or responding agencies, depending on scale of the incident.  They use this document to develop an intelligence picture across Wales and where necessary use the information to update central Government.

6. [bookmark: _Hlk152855875]Civil Contingencies Act 2004 Part 2: Emergency Powers
The Civil Contingencies Act 2004 provides a framework for dealing with national emergencies.  Under this act, emergency powers can be invoked through different mechanisms.
The previous emergency powers legislation, the Emergency Powers Act 1920 was used twelve times in its eighty four year history.  During this timeframe different legislation had been introduced which was specific to the type of event, negating the need to invoke the emergency powers act, this was done in part because the 1920 act was deemed to be inadequate.  As a result the Civil Contingencies act 2004 overhauled the legislation and created part 2 Emergency Powers.
The Civil Contingencies Act Part 2 allows the government to declare a state of emergency and enact emergency regulations if an event poses a serious threat to the country.  These regulations can include curfews, travel restrictions, evacuation and controlling movement or behaviour.
The Civil Contingencies Act Part 2 outlines procedures for decision making during emergencies, granting powers to various authorities, such as the government, local authorities, and the police to take necessary actions to address the emergency situation.  It allows for the coordination of response efforts between different agencies and authorities at the national and local levels to effectively manage the emergency. The emergency powers enables Government to requisition resources and personnel from both the public and private sectors to respond to the emergency.
In order to invoke these powers certain conditions must be met, including the existence of a serious threat, the necessity of action and proportionality in the response.  The Act also includes safeguards to ensure that these powers are not misused and can be reviewed by Parliament.
The powers granted under the Civil Contingencies Act are substantial but are subject to checks and balances to ensure they are used appropriately in times of national crisis.  There is a triple lock on the Emergency Powers to prevent misuse.
The powers under Part 2 of the Civil Contingencies act remain with central Government as they were not subject of the transition of powers.
Part 2 powers were considered during the Covid Pandemic, the most recent civil emergency of our times.  The part 2 powers were not used to deal with this issue.  The UK unlike other countries did not declare a state of emergency for the Covid pandemic despite introducing stringent laws that restricted peoples movement and ability to conduct day to day business.
There are several reasons why the part 2 powers may not of been used, these powers need renewing every 30 days which make them more aligned to dealing with less protracted emergencies.  By the nature of the Covid pandemic it allowed more time for new regulations under existing laws to be introduced through Parliament.  The part 2 powers under the Civil Contingencies Act do not need to go through Parliament although it is considered best practice where time allows to do this to ensure a more robust procedure.
Emergency powers can not be used where there is alternative legislation in place.
7. Conclusion
In conclusion, the Civil Contingencies Act 2004 has provided the United Kingdom which much needed updated legislation with which it can prepare for civil emergencies. The Civil Contingencies act has set out the principles by which responding organisations should work to achieve a collaborative approach to dealing with emergencies.  This legislation assists responding agencies to identify the requirements of their organisation and allows for greater focus to be placed on the planning and preparedness of such events to give organisations a foundation from which to build an effective response.  
 It is however imperative that this legislation is reviewed frequently and not allowed to become out dated as the old legislation did.  The Civil Contingencies Act was developed 20 years ago and already the world has changed at a great pace, the legislation needs to reflect this as the greatest threats from 20 years ago have already altered and would now include climate change and cyber attacks which potentially were not considered as immediate threats 20 years ago.
The Transfer of Powers act has provided Welsh Government with a greater say over preparedness in Wales, this has yet to be fully investigated and resolved whilst a review of current Civil Contingencies arrangements is being undertaken.   This change would benefit the people of Wales through tailoring strategies to Wales unique geographical requirements.
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