Scenario Question – Criminal Law 
[bookmark: _Hlk92370440]Firstly, from the analysis of the scenario, it can be seen that Paula stole the handbag with the intension of doing so. The criminal liability for Paula would be theft. An individual can be seen guilty of theft if they “dishonestly appropriate property belonging to another, where there is an intension of depriving another of it”. (Theft act S1 1968). With this case it shows that the Mens Rea is present. Paula has deprived Christine of her property as she had the intension of taking the bag after the party. The appropriation following the Actus Reus is where Paula took the back with the intension to do so and placed in in the footwell of her car. According to Morris (1983) a right of the owner could have been taken into consideration but not all right of the owner. 
Within theft there are many elements that can be identified through both the Mens Rea and the Actus Reus. Firstly, looking at theft within property. Property includes anything from money, real or personal property which would include anything other than land as well as illegal drugs. Property that is in action or intangible is also included. (Theft act S4, 1, 1968). A case law by Smith (2011) shows a good example of property where the defendant stole heroin from the victim. The property item was illegal but still classes as the victim’s property. S5 (1) TA 1989 states that “property can be regarded as belonging to any person who has possession or control of it or having it in any proprietary rights or interest”.
Another element that must be considered within theft is dishonesty under the Mens Rea. According to Ivey v Genting Casinos (UK) ltd (2017) they came up with the requirements of the dishonesty test. The new elements that must be considered following from Ghosh (1982) are the state of the individual’s knowledge or belief as to the facts. Questioning where the defendant’s conduct was certainly honest or dishonest. The courts will apply the standard of ordinary decent people. Which is seen as the objective test. Following from this, it can be shown that the conduct has been surpassed as she has permanently deprived Christine with the handbag. (Wilson, 2018)
The next criminal liability to be looked at is grievous bodily harm (GBH). From the analysis of offenses, in the offence against the person act 1861 section 18 states that the defendant must have the “intent” to cause GBH to another individual. Whereas section 20 states the individual was “without the intent to cause GBH but must have foreseen some risk of injury to another individual”. From the scenario it shows that Harriet hit Daniel who was one of the guests at the party in the face causing Daniela to have a broken cheek bone. However, the injury caused here would not be considered under OAPA S47 as it is a serious injury. Therefore, from this, the case would be identified as grievous body harm under (S20 OAPA). From the case of (Smith 1961) where GBH was identified including broken bones as a serious cause of bodily harm. From the actus reus of conduct, it can be shown that there is a positive act on Harriet’s behalf.
The Offences Against The Person Act S20 also states that “whoever shall unlawfully and maliciously wound or inflict any grievous bodily harm upon any other individual”. This is where the victim in the case suffers from violence unlawfully from the defendant. In the case of this scenario, it shows that Daniel has been hit in the face resulting in a serious injury, therefore the jury would then consider this section for the case. However, Harriet had left to go to the toilet. In the time she had been and returned Leon had spiked her drink with vodka. Harriet did not drink alcohol for the reasoning of that she was allergic. Due to Harriet being unaware of what Leon had done she continued to drink her drink. This then led to her hallucinating. From the information that has been provided it can be seen that she could have potentially intended to cause GBH from the hallucinations but in relations to (Mowatt 1968) case not done it in a ‘malicious’ way. This is where indirect intension can be looked at. Indirect intension can be potentially identified here as it was out of Harriet’s control due to being spiked. 
The defence that could be potentially identified for Harriet would be automatism. This is where the “prosecutor must be able to prove that the defendant’s conduct was voluntary for the conduct to be said to be done. Therefore, in relation to the case for Harriet she is not at fault when considering the external factors of automatism. An external factor of automatism can include alcohol assumption. Harriet consumed alcohol under the circumstances of being spiked and therefore having an allergic reaction. In the case of (Ryan 1967) the defendant will only be guilty of automatism if the individuals original voluntary conduct lead to the individual performing an unvoluntary act. A good example of this comes from (Bailey 1983) where the individual must have voluntarily consumed the substance.
The final criminal liability in this case to be identified is criminal damage. S10 (1) of the Criminal Damage Act includes property. Due to the hallucinations Harriet suffered she believed that there was a fire ‘engulfing’ the house. In a result of this she tried to get out and look for safety. In the process she damaged the bi fold doors by smashing the glass. Due to the doors belonging to another person the jury would then identify looking at (S10 (2) Criminal Damage Act 1971) which includes anything that belongs to another person, including physical damage that could potentially have been done. From the scenario it can be identified that there was physical damage present (panels of glass on the bi-folding doors) therefore this is an element of offence identified.         
In the case of (Roe v Kinger lee 1986) it states that “damage is temporary”. In this case the defendant put mud on the police station wall resulting in the wall being unfit for purpose with a total cost of £7 to fix. Whereas with Harriet the element of the case here is that the bi-folds door have been smashed therefore being unfit for purpose resulting in a cost to bringing back the value of the doors. Due to the loss of value in the property belonging to another this results in the criminal liability of criminal damage by Harriet. A good example of a case law in result to Harriet’s actions would be the (Roper v Knott 1895). This is where water had been added to the beer therefore the product had devalued being unfit for purpose. With reference to S5 (2) of the Criminal Damage Act 1971 it states that the individual must be “without lawful excuse”. This is where the defendant may be honest but with a “unreasonable belief”.
Therefore, for the unreasonable belief this would be considered for Harriet as she was spiked, leading to the hallucinations, which then led to her damaging property and causing GBH. She believed that there was a fire so went in belief of a fire to look for safety with not being aware of the actions she was completing in the circumstances. From the knowledge and information that has been obtained from the scenario question. It was be identified that the Mens Rea is present for the criminal damage. This is due to Harriet knowing that the property did belong to Christine, even though she went looking for the safety of others. She is liable for the criminal liability she has caused with direct intension of belonging to another.






















References
[bookmark: _Hlk92368102]The Theft Act 1968, S (1). Available at : https://www.legislation.gov.uk/ukpga/1968/60/section/1 (Accessed : December 4th 2021)

The Theft act 1968, S (4), (1) . Available at: https://www.legislation.gov.uk/ukpga/1968/60/section/4 (Accessed: December 5th 2021)

The Theft Act 1968, S (5), (1). Available at : https://www.legislation.gov.uk/ukpga/1968/60/section/5 (Accessed : December 4th 2021)

[bookmark: _Hlk92462926]Offence Against The Person Act S (20), (1) . Available at: https://www.legislation.gov.uk/ukpga/Vict/24-25/100/section/20  
(Accessed: December 6th 2021)

Offence Against The Person Act S (20), (1) . Available at:  https://www.legislation.gov.uk/ukpga/Vict/24-25/100/section/18 
(Accessed: December 6th 2021)

Morris, 1983. Criminal Law. [Online] 
Available at: https://www.studocu.com/en-gb/document/university-of-oxford/criminal-law/oxford-law-notes-this-is-a-summary-of-the-following-cases-r-v-morris-1983-3-wlr-697-lawrence/3453183 [Accessed: 13/12/21]

Wilson, B., 2018. The new test for dishonesty: the impact of Ivey v Genting Casinos. [Online] 
Available at: https://www.brettwilson.co.uk/blog/new-test-dishonesty-impact-ivey-v-genting-casinos/
[Accessed: 13 /12/ 2021].


