


This assignment will critically analyse the stop and search powers of officers in England and Wales. To do this, the document will analyse the history of PACE (Police and Criminal Evidence Act 1984) in terms of the society’s thoughts of ‘Operation Swamp’. Secondly, statistical information will be analysed to show the development of the Police and Criminal Evidence Act 1984 with the comparison to particular communities and police forces. As well as this, the protocols that officers need to carry out before and during a search will be expressed in order to give an overall insight to police mnemonics and procedures. Lastly, journals, case studies and articles will be enclosed to conclude the overall positives, negatives and recommendations of the legislation.  
First and foremost, before evaluating the Police and Criminal Evidence Act 1984, it is important to understand why PACE was established. The word ‘PACE’ is an abbreviated term for the Police and Criminal Evidence Act 1984. PACE was introduced because of the growing public criticism of police handling when dealing with suspects, particularly from the 1970s cases of the Guildford Four and Birmingham Six whose confessions were against them, but later found to have been forced by psychological and physical abuse. The reforms were borne upon the fact that the organisation did not want to acknowledge the police disobeying their duties as the trust in the police would decline, meaning the true offenders were still out there (Murphy, 2017).
For instance, one of the most rememberable, reviewed, historical events that took place before PACE was the Brixton riots. In April 1981, the rioting began in Brixton, in South London where rioters – mainly young, black men set fire to vehicles, attacked buildings and the police. As a result of these riots, around 300 people were injured and an estimated value of £7.5m worth of damage was caused (John, 2006). On the other hand, anger had been developing and on the 11th of April it got too much and took effect in Brixton, an area where a great majority of residents were considered an ethnic minority. Many of the rioters were faced with a combination of racism, unemployment, a society which disregarded their political voice and which addressed the signs of city decline with regular over-policing (Lea and Hallsworth, 2012).  In addition, in 1976, a Race Relations Act became law but police officers had an exemption from its conditions. In relation to this act and the ‘Sus’ law (John, 2006), young black men believed officers discriminated against them as any person could be stopped and searched if officers had suspicion that they might be organising a crime to carry out (Jefferson, 2012). As well as this, in the early April, ‘Operation Swamp’ or commonly referred to as ‘Swamp 81’ took place – a 10 day operation with a 150 plain clothed officers made 1000 stops and 150 arrests using the Sus law technique (Jefferson and Grimshaw, 1984). ‘Swamp 81’ came into force due to an increase in reported street robbery, as a result stop and search powers were utilized as a major tool (National Policing Improvement Agency, 2011). According to Jefferson (2012), ‘Swamp 81’ was seen as an immediate trigger for the 1981 Brixton riots. This was seen as a contributory factor as the use of stop and search powers impacted disproportionately on young black men (National Policing Improvement Agency, 2011). 
Conversely, the Lord Scarman commented on the Brixton riots in November 1981, outlining that he understood the rioters protests regarding police behaviour. He later recommended the recording of police stops (part of the Police Criminal Evidence Act 1984) and methods of police community liaison to give the black community a local voice in policing policy (Lea and Hallsworth, 2012). To which the ‘Sus’ law was scrapped after a political campaign and the Police and Criminal Evidence Act 1984 gave the police new stop and search powers, on ‘reasonable grounds’ (Jefferson, 2012). 
More importantly, PACE does not just manage stop and search powers it oversees police powers of investigation including detention, arrest, entry and search of premises, interrogation, and taking of samples (Trevelyan, 2021). The key legislation within this act covers:
· Police powers for search and arrest.
· Applying the principles of workability, honesty, and justice in the investigation process.
· Criminal investigation procedures.
· Protection of the rights of all individuals (Bryant and Bryant, 2021). 
The objective of the Police and Criminal Evidence Act 1984 was to bring together police powers under one legislation as well as, balancing the rights of the individual along with the powers of the police (Murphy, 2017).
As well as this, the legislation contains the PACE Codes of Practice, which provides police officers with the guidelines on how procedures should be carried out within their work (Bryant and Bryant, 2020). The Codes are separated into eight main sections and refer to contacts between the public and police to reach a fair balance between the rights of the public and those in authority (Trevelyan, 2021). The Home Office (2020) outlines the Codes of Practice as:
· Code A – Stop and search. 
· Code B – Search of premises.
· Code C – Detention, treatment and questioning of suspects.
· Code D – Identification of suspects.
· Code E – Audio-only recording of interviews.
· Code F – Audio-visual recording of interviews.
· Code G – Power of arrest.
· Code H – Detention, treatment and questioning of terrorist suspects.
More importantly, any breach of these PACE Codes of Practice could result in:
· Evidence being deemed unfair or inadmissible by a court (s 78(1) PACE Act 1984,
· Disciplinary for the police officer, or
· Liability for civil or criminal proceedings (Brown, 2020).
Analysing ‘Code A’ of the PACE Codes of Practice, following a statutory consultation it came into effect on the 19th of March 2015 (Home Office, 2015). This particular Code covers the police statutory powers of stop and search, and requirements to record public engagements by police staff and officers. It outlines the rules and regulations on searching people who are not under arrest, and contains the key principles needed for an officer to apply when making a decision whether to use a power of search. As well as this, it includes the consideration and recommendations for the protection of a person’s rights, making it abundantly clear about the extent of a search and where it can be carried out. In relation, the Code summarises the legal documentation that must be completed at the end of an encounter or search (Bryant and Bryant, 2020).
The key purpose of ‘stop and search’ is for officers to confirm their suspicion about individuals without using their power of arrest (Home Office, 2014). Today, there are over 19 different stop and search powers available to police officers in the UK. The powers allow officers to search vehicles, people, and premises for stolen items, weapons, drugs, animals and fireworks. On the other hand, each stop and search power is unique in terms of the location it can take place and the grounds an officer needs to carry out a search. For example, section 1 of the PACE Act 1984 requires officers to have reasonable grounds before conducting a search, while section 60 of the Criminal Justice Act 1994 does not (Bryant and Bryant, 2021). 
To elaborate, stop and search is regularly used by police officers in the United Kingdom, the most often power used is under Section 1 (2) PACE 1984. The Act outlines that a police constable may detain in or to search any vehicle, person or anything which is in or on a vehicle, in any place to which the public has access, if he or she has reasonable grounds for suspecting that stolen or prohibited articles, or prohibited fireworks or bladed or sharply pointed articles will be found during a search may be seized (College of Policing, 2019). 
Analysing the definition of s 1 (2) PACE 1984, it contains a number of key elements a police officer needs to adhere to, ensuring they do not disobey their given powers. The first key element is the word ‘detain’, detaining someone in law does not mean they are arrested, you stop that person from moving until you have finished the search which is the same conclusion an arrest (National Policing Improvement Agency, 2011). On the other hand, the point of detention must take place at the point of where the person was first required to stop. In another words, you cannot stop a person and then take them to a police station to carry out the search (National Policing Improvement Agency, 2011). Secondly, the stop and search power only applies in a place where the public are or have access to. For example, any footpath, road, any other public area, football ground, cinema, or even if a person has paid to enter a place it is considered a public place. Additionally, an officer has the power to search anything in the persons possession and anything within the vehicle where the same principles mentioned apply. In summary, the power is approved if the officer has reasonable grounds for suspecting that a person has one of the items mentioned on them (National Policing Improvement Agency, 2011).
On the other hand, there are various other pieces of legislation that contain search powers, such as:
· The Firearms Act 1968,
· The Misuse of Drugs Act 1971,
· The Criminal Justice and Public Order Act 1994,
· The Terrorism Act 2000,
· The Proceeds of Crime Act 2002,
· The Animal Welfare Act 2006, and
· The Psychoactive Substance Act 2016 (College of Policing, 2020).
To illustrate the unique search powers, particularly Section 60 of the Criminal Justice and Public Order Act 1994 (CJPOA 1994) in comparison to s 1 of PACE. Section 60 provides police officers with further search powers if they believe an incident of serious violence is probable, or has already taken place (Lancashire Constabulary, 2021). Unlike s 1 of PACE, authorisation is needed under s 60 of the CJPOA 1994 to provide police officers with the power to search any vehicle or person for dangerous instruments and offensive weapons (Walker, 2012). A Section 60 will be authorised for a specific geographical area, this area will be relevant to where the violence has taken place or believed to have taken place (Bryant and Bryant, 2021).  In other words, a s 60 is a power granted by a Chief Officer (or in crucial circumstances an Inspector or someone above) which authorises police officers to stop and search any persons in a certain area without needing to have reasonable grounds (Lancashire Constabulary, 2021). 
To illustrate the frequently used Section 1 of PACE, in the year ending March 2020, South Wales Police carried out 12,851 stop and searches conducted under s 1 PACE, this was a 22% increase from 2019 (StopWatch, 2020a). In comparison to the Metropolitan Police Force in April 2019 - March 2020, 271,283 stop and searches under PACE Section 1 were conducted resulting in a staggering 58% increase from the previous year (StopWatch, 2020b). Conversely, under Section 60 of the Criminal Justice and Public Order Act, there were 101 stop and searches conducted by South Wales Police between April 2019 and March 2020. In this period, StopWatch (2020a) records the first ever s 60 searches carried out by South Wales Police, from April 2016 to March 2019 there were 0 stop and searches under s 60 carried out. 
In comparison to the Metropolitan Police Force in April 2019 – March 2020, 11,408 stop and searches under Section 60 of the Criminal Justice and Public Order Act were carried out, this was seen as an 19% increase from the previous year. To put into perspective, only 392 Section 60 stop and searches were carried out in April 2016 – March 2017 (StopWatch, 2020b). Even though, South Wales Police cover a wider area of 812 square miles compared to the Metropolitan Police with 609 square miles, the Metropolitan Police Force statistics are astounding. In effect, the Metropolitan Police Force (the Met) serve a greater population of more than 8 million people, compared to South Wales Police only serving around 1.3 million people, requiring the Met to have a significant level of responsibility to ensure the 8,962,000 million citizens remain safe (Allen and Zayed, 2021). 
On the other hand, stop and search has been continuingly criticised till today by members of public due to the police discriminating citizens for their colour, hairstyle, age, clothing and previous convictions. Dodd (2020) published an article stating, the watchdog has found the Metropolitan police (the Met) have been getting multiple errors wrong in relation to the use of stop and search, which has later challenged their legitimacy. The Independent Office for Police Conduct (IOPC) outlined in one particular case, the Met police stopped and searched two black men because officers wrongly thought they were drug dealing but were in fact unintentionally fist pumping. The IOPC made 11 recommendations for the Met to reform their policies due to the review of five stop and search complaints, stating ‘there is clearly much room for improvement’ (Dodd, 2020).  The watchdog stated, the fairness was being disobeyed by a lack of understanding of poor communication, constant use of force over seeking cooperation, the failure to use body-worn cameras, disproportionality, and the persistent pressure to gather further evidence after the initial justifications for the stop and search were discovered. For instance, the IOPC London regional director, Sal Naseem stated, a black man in possession of another person’s credit card was suspected of having stolen it even after giving a credible answer. In effect, Naseem is concerned for the Metropolitan Police Service confidence with black communities across London being concerned by how officers undertake stop and searches (Dodd, 2020).       
As well as this, frequently criticised is the way the police disobey their powers by not following key protocols. The Police and Criminal Evidence Act outlines guidance rules and procedures on how an officer should lawfully and correctly conduct a search. As well as the information that should be given to suspects before carrying out a search, ensuring that every search is carried out lawfully, ethically and effectively. First of all, a police officer needs to have reasonable grounds to believe that a person has been involved in a crime or that the person is in possession of a prohibited item to enable a lawful search (Liggins, 2018). Although, Code A of PACE states reasonable grounds for suspicion can depend on:
· The behaviour of the person or others with him or her.
· The nature of the article suspected of being carried.
· The suspicion is associated to accurate and present intelligence.
· The place and time the person or vehicle is (Home Office, 2014). 
Once an officer has reasonable grounds to conduct a search the officer needs to give information to the suspect to ensure the search is lawful (s 2 of the PACE Act 1984, and PACE Codes A). The essential information is condensed into the mnemonic ‘GO WISELY’ as:
· G – grounds for search.
· O – object or purpose of search.
· W – warrant card (if in plain clothes).
·  I – identity of officer.
· S – station to which attached. 
· E – entitlement to a copy of the search record.
· L – legal power used.
· Y – you are detained for the purpose of a search (Bryant and Bryant, 2021).
To emphasise on the importance of ‘GO WISELY’, it is vital that police officers comply with every element of this mnemonic as any breach of the Police and Criminal Evidence Act could make a search unlawful (College of Policing, 2016). In effect, the College of Policing has formed a definition of fair and effective stop and searches when:
· The officer has genuine reasonable suspicion that he or she will find an item for use in a crime or a prohibited article.
· The search was needed and was the most effective method the police officer could use to find out whether the person has such an item.
· The search is lawful, justified, and stands up to public scrutiny.  
· The person knows why they have been searched and feels that they have been handled fairly and respectively (Independent Office for Police Conduct, 2018). 
Furthermore, in two cases named R v Bristol (2007) and Osman v Southwark Crown Court (1999), they illustrate the importance of following binding protocols. Focusing on the R v Bristol (2007) case, it involved a search under Section 23 Misuse of Drugs Act 1971, a police officer thought the person in question had drugs in his mouth so the officer put pressure on his throat to prevent him from swallowing the drug. The defendant was convicted of obstructing a police officer but later, the conviction was overturned on appeal because the officer made an unlawful search by not complying to the ‘GO WISELY’ technique during the search. The officer in fact failed to provide his name and station to the defendant. As a result, the Court of Appeal confirmed that failure to provide the information outlined in s 2 of the PACE Act 1984 would render a stop and search unlawful (England and Wales Court of Appeal, 2007). 
Even though stop and search is deemed to be considered an effective tool within the police, between April 2019 – March 2020 in South Wales Police (SWP), only 12% of all stop and searches conducted under PACE Section 1 led to an arrest while only 2% under Section 60 Criminal Justice & Public Order Act led to an arrest. These figures are considerably low seeing as SWP conducted 12,851 stop searches under s 1 of PACE and 101 under s 60 of the Criminal Justice & Public Order Act (StopWatch, 2020a). According to the Equality and Human Rights Commission (2010), searches show some role in preventing crime but the impact is considerably small. A study carried out to evaluate the effectiveness of stop and searches estimated that the procedure only reduced the number of ‘disreputable’ crimes by just 0.2 per cent. Also, the study found that it was very unlikely that searches made a substantial contribution to undermining drug-related crime or drug markets. 
As well as this, the Equality and Human Rights Commission (2010) stated that the advantages of stop and search need to be thoroughly compared to the disadvantages on public confidence in the police among ethnic minority communities. To elaborate, in 2019/2020, the overall PACE disproportionality ratios in South Wales Police were:
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This graph produced by StopWatch (2020a) shows, Black people were searched almost seven times the rate of White people, with Asians almost two and half times the rate compared to White people. Following closely behind, persons considered to be from a mixed background were just over twice the rate as White people, followed by Chinese or other ethnicities who were searched approximately the same rate as White people in 2019/2020. 
Subsequently, the public generally support stop and searches provided the powers are used correctly. On the other hand, Gould (2020) elaborates on a report published by the ‘The Guardian’, highlighting a 40% rise in stop and search procedures carried out by the Metropolitan Police during the April – June 2020 COVID-19 lockdown in the United Kingdom. In relation to this, Gould believes this is due to bored or loose end officers, indiscriminately targeting members of the public without legal suspicion of criminality. As well as the Chief Executive of Race on the Agenda, Maurice Mcleod said, the increased use of stops with no action suggests that they are being carried out based on officers pre-existing biases rather than genuine suspicion which will later damage relations between the police and London’s communities (Gould, 2020). In conclusion, the Equality and Human Rights Commission (2010) outlines the unfairly targeted stop and searches weakens the legitimacy of the force which in turn effects the willingness of witnesses and victims of crime to voluntary comply with the law and pass information onto the police. As a result, no democratic policing service can survive without consent and legitimacy.
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