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Scenario
You work for a large UK-based NHS trust in its People Management department where you specialise in providing advice and guidance to colleagues about employment law issues. In the last few days, you have received ten emails that you now need to answer. These are summarised below. Provide answers to each of these, aiming in each case to do so in around 390 words so that the total length of your assessment is 3900 words in length (+ /- 10%). Your emails should answer each of the enquiries as fully as possible and you should take care to justify all the points you make.     


Email 1 (AC 1.1) 	(374) /414 

A fellow people management officer estimates that 20% or so of her working days are taken up with activity that is created as a result of regulations. She states this is time she would prefer to spend more productively improving the employment experience that the Trust provides. To help her understand why it is important to spend time dealing with issues that relate to employment law, send a reply that includes an evaluation of the aims and objectives of employment regulation.

I understand your concern about the time spent on regulatory matters. However, employment regulations are crucial in shaping our work environment. As an organisation, we have a duty to meet the needs of our employees by embedding these regulations into our culture, this shows our commitment to compliance and accountability (Daniels, 2022). While regulatory activities may seem time-consuming, they are essential for creating a safe, equitable and productive work environment (CIPD, no date b). 

As an organisation, we have a responsibility to meet the needs of our employees by embedding employment regulations into our workplace culture (CIPD, 2024c). This not only demonstrates our commitment to compliance and accountability (Daniels, 2022), but also reinforces our core values of fairness and integrity. According to the CIPD, effective regulation contributes to a balanced labour market by supporting both employer needs and employee security. The CIPD (2024a) sates effective regulation plays a vital role in shaping fair, safe, and productive workplaces. While implementing and monitoring these regulations may require considerable time and resources, this investment is essential for long-term organisational success and sustainability, as it supports the development of a safe, equitable, and high-performing work environment (CIPD, 2024). The CIPD further notes that overly complex or poorly designed regulations can hinder good employment practices. However, when applied effectively, regulation enhances organisational flexibility, protects employees, and plays a critical role in preventing legal disputes, reducing staff turnover, and fostering trust across the workforce (CIPD, no date b).

The Equality Act 2010 is central to promoting fairness in the workplace, it safeguards employees’ rights, prevents discrimination, and ensures equal opportunities and pay (CIPD, no date b). More broadly, employment regulation helps to cultivate a culture of dignity and respect, which supports the development of a diverse and motivated workforce (CIPD, no date a). This enhances employee engagement, drives innovation, and contributes to a positive organisational culture, ultimately boosting morale and performance (Daniels, 2022). In the context of an NHS Trust, any perceived unfairness or discrimination can quickly attract public and media scrutiny, undermining public confidence. Therefore, NHS Trusts should take a proactive approach to promoting EDI not only to meet legal obligations but to uphold the core values of the NHS (Sherwood Hospital Trust, no date). Thus, evaluating the risks associated with employment regulation, particularly in relation to the Equality Act 2010, is essential for maintaining organisational resilience and legal compliance (CIPD, no date d). 

Operational risks in the NHS arise from inconsistent application of key policies, which can lead to staff dissatisfaction and high turnover (DOH and Social Care, 2023). To maintain service delivery and morale, clear and consistent HR practices are essential. Strategically, NHS Trusts that view regulation to enhance workforce wellbeing as opposed to a compliance task are better positioned to retain staff and deliver quality care (DOH and Social Care, 2023). 


The Equality Act 2010 promotes workplace fairness by protecting employees’ rights, preventing discrimination, and ensuring equal opportunities and pay (CIPD, no date b). More broadly, employment regulation fosters dignity and respect for all employees, helping to build a diverse and motivated workforce. This supports higher engagement, innovation, and a positive workplace culture, ultimately boosting morale and organisational performance (Daniels, 2022). Evaluating the risks associated with employment regulation, particularly in relation to the Equality Act 2010, is essential for ensuring organisational resilience and legal compliance. Failure to adhere to legal standards can result in tribunal claims, financial penalties, and reputational damage. 

Here are a few examples which demonstrate the aims and objectives of employment regulation and how this can support employment experience.


Regulations such as Health and Safety Work Act 1974 mandate safe working conditions for our staff to help mitigate the potential for workplace injury or illness (UK Gov, 2023a). We can contribute to this by ensuring appropriate standards are established for example handling of equipment, this will create a work environment where staff are safe to practice and reduce the potential of sickness and increases productivity. The Equality Act 2010 promotes fairness within the workplace by protecting employees’ rights, this helps to mitigate any form of discrimination promoting equal opportunities and safeguard against unfair dismissal, ensuring standards of pay are equal (CIPD, no date b). This contributes to an inclusive workplace which can foster a positive work environment and boost staff morale (Daniels, 2022).


To support staff morale and retention we can promote a better work-life balance for our employees by sharing regulations on working hours such as flexible working, rest breaks and other leave entitlement (CIPD no date b).It's also important to show our commitment to positively supporting staff morale by informing employees about relevant policies that address and manage workplace conflicts, which may foster a negative environment Early informal intervention can support the organisation to avoid legal disputes which can be costly and time consuming therefore understanding the importance of legal compliance is a vital part of our role. This can be achieved through resolving disputes in a timely manner through support services such as mediation or facilitated conversations. This work ethic will also contribute to long term succession planning and retention of existing and future employees.   



Email 2 (AC 1.2)

You are asked to brief a senior manager in your team about the status of judgements made by the European Court of Justice (ECJ) prior to the UK's departure from the European Union in 2020. Do these remain good law?  Are they still binding on the UK courts?  Or can they now be disregarded?  He asks for an example by way of illustration. 


The UK voted to leave the EU in 2016 and completed Brexit on December 31, 2020 (CIPD, no date c). This gave the UK Government the power to change or override existing EU laws. The Retained EU Law (Revocation and Reform) Act 2023 revokes certain retained EU laws, introduces sunset clauses for many laws to expire by the end of 2023 unless preserved, abolishes EU law supremacy, creates 'assimilated law' to adapt former EU laws to the UK framework, and allows the UK Government to update or replace retained EU laws (CIPD, no date c). A 'non-regression' arrangement ensures that employment standards from 2020 are largely maintained. The UK is not required to adopt new EU regulations, except in certain areas of Northern Ireland (CIPD, no date c).

Since the UK formally exited the EU in 2020, the treatment of European Court of Justice (ECJ) rulings in UK employment law has undergone significant change (CIPD, 2024e). Prior to Brexit, UK courts were required to follow ECJ decisions to ensure alignment with EU legal standards. However, following the UK's withdrawal, that obligation ended, and ECJ judgments no longer carry binding authority in the UK (CIPD, 2024e). The introduction of Retained EU Law played a crucial role in addressing how existing ECJ rulings would be handled post-Brexit, enabling UK courts to interpret them within a newly defined, domestic legal framework (GOV.UK, 2020).

To ensure legal continuity after Brexit, the UK introduced the European Union (Withdrawal) Act 2018. This legislation allowed EU law to be carried over into domestic law as “retained EU law,” helping to avoid any sudden legal gaps. EU regulations, directives, and decisions that were in force at the time of the UK’s exit continue to apply unless they’ve been formally amended or repealed by UK legislation (Thorneloe, 2021; GOV.UK, 2018).

Legal decisions made by the European Court of Justice (ECJ) before the UK’s withdrawal from the EU remain part of retained EU law and continue to carry binding authority in UK courts (CIPD, 2024e). When interpreting retained EU law, UK judges are generally expected to follow these pre-Brexit ECJ rulings (CIPD, 2024e). However, the UK Supreme Court and the Court of Appeal have the discretion to depart from these decisions when there are compelling reasons to do so (Hogarth, 2024). This framework gives higher courts the flexibility to diverge from EU case law where necessary, while still operating within a structured legal system (CIPD, 2024e).

Key retained provisions include maintaining working time records, rolled-up holiday pay, and a 12.07% holiday accrual rate for irregular workers. Additionally, there are adjusted TUPE consultation rules and specific definitions for leave carryover and the "normal" pay rate for statutory leave (CIPD, no date c). These judgments continue to be binding on UK courts until they are either overturned by a higher UK court or replaced by new UK legislation. However, although pre-Brexit ECJ judgments remain binding, UK courts now have the discretion to depart from them. 

The case of Federación de Servicios de Comisiones Obreras (CCOO) v Deutsche Bank SAE (CJEU Case C-55/18) highlights how pre-Brexit European Court of Justice (ECJ) rulings continue to influence UK employment law and protect workers’ rights. In this case, the ECJ ruled that employers must implement a system to record employees’ actual daily working hours to ensure compliance with the Working Time Directive. This was to safeguard workers’ rights to rest breaks and to limit maximum working hours. As the judgment was issued before the UK’s withdrawal from the EU, it forms part of retained EU law and remains binding on UK courts. Unless the UK Supreme Court or the Court of Appeal chooses to depart from it, UK courts are expected to follow this precedent. Therefore, if a similar case arises in the UK, courts are likely to refer to this ECJ decision to ensure alignment with the Working Time Regulations (CIPD, 2024e; GOV.UK, 2020).

Employment tribunals are the UK’s primary venue for resolving disputes over unfair dismissal, discrimination, and pay, offering workers a way to challenge misapplications of employment law (GOV.UK, 2025a). The Employment Appeal Tribunal review these decisions and helps shape how employment law is applied.
Pre-Brexit ECJ rulings remain part of retained EU law and still carry legal weight, though UK courts can now depart from them when justified (GOV.UK, 2025b). While post-Brexit ECJ decisions are no longer binding, UK judges may still refer to them for guidance. According to the CIPD (2024d) the tribunal and court system continues to evolve in response to the post-Brexit legal landscape. 


The Retained EU Law referral process involves several steps through the UK judicial system. If a legal issue emerges from an employment tribunal decision, it can be appealed to the Employment Appeal Tribunal (EAT). The EAT examines cases to identify any legal errors in the original tribunal's decision. If the EAT's decision is challenged, the case can be escalated to the Court of Appeal. This court reviews the legal principles and interpretations used by the EAT. The final stage of appeal is the UK Supreme Court. This court has the authority to make definitive rulings on legal issues, including those involving retained EU law.


The following case “Federación de Servicios de Comisiones Obreras (CCOO) v Deutsche Bank SAE (CJEU Case C-55/18)”, illustrates how pre-Brexit ECJ judgments continue to influence UK employment law, ensuring that workers' rights are protected.

This ECJ case addressed the requirement for employers to implement a system for recording employees' actual daily working hours to ensure compliance with the Working Time Directive. The ECJ ruled that employers must establish such a system to guarantee workers' rights to rest breaks and maximum working hours are respected. As this judgment was made before the UK's departure from the EU, it is considered retained EU law and remains binding on UK courts. UK courts must follow this ECJ judgment unless the UK Supreme Court or the Court of Appeal decides to depart from it. For example, if a similar case arises in the UK, the courts will likely refer to this ECJ judgment to ensure compliance with the Working Time Regulations. 



Email 3 (AC 2.1) 

A colleague asks for advice about 'occupational requirements'. She wants to know when she may and may not seek to stipulate that a job in her directorate must be carried out either by a man or a woman. Explain this to her, considering the maim principles of discrimination law in recruitment and selection in your email with reference to specific examples.  

General occupational requirements (GOR) refer to specific qualifications or characteristics that are essential for a particular job (Brodies, 2024). These requirements can sometimes intersect with anti-discrimination laws, and there are legal provisions that allow certain exceptions. To comply with discrimination law, it is essential to ensure that recruitment and selection processes are fair and unbiased avoiding direct or indirect discrimination (CIPD, 2023). Employers should have diverse, equality-trained selection panels, use objective interview scoring, and avoid irrelevant questions (CIPD, 2023). For example, not recruiting someone based on a protected characteristic, like pregnancy, is direct discrimination. If an employer restricts recruitment to candidates with a particular protected characteristic, you risk engaging in unlawful direct discrimination (Daniels, 2022).

Employers must demonstrate that any discriminatory requirement is a 'proportionate means of achieving a legitimate aim’, however, GOR is an exception that permits employers to specify certain characteristics for a job based on the nature of the role (Daniels, 2022). The Equality Act (2010) states GORs can apply to characteristics such as sex, race, disability, religion or belief, sexual orientation, and age. In July 2024, the EHRC revised its job advert guidelines to clarify GORs, this states occupational requirements concerning 'sex' refer to the legal sex documented on an individual's birth certificate or gender recognition certificate (Brodies, 2024).

This can be applied in direct discrimination claims where the employer can demonstrate that only individuals with a particular protected characteristic can effectively perform the job. For example, a job requires a certain authenticity in a drama performance and a particular race is required or a requirement for changing facilities is that the attendant must be of the same sex as those using the facilities, to ensure privacy and decency. The employer must demonstrate that the GOR is essential for the job and that its application is proportionate to achieving a legitimate aim. An employer is entitled to apply a GOR only when it serves as a proportionate means of achieving a legitimate aim (HR Zone, 2024)


The CIPD (2023) advises against asking candidates about age, health, or disabilities during recruitment, except when necessary for reasonable adjustments. Job descriptions should be clear and justifiable to avoid discrimination. For instance, a job ad stating "young, motivated female needed" discriminates based on gender, age, and potentially disability. Indirect discrimination can occur if applications are discounted due to sickness triggers without considering disabilities. Recruitment panels must apply proportionate thinking to avoid biases and discrimination (CIPD, 2023).




Email 4 (AC 2.2)

A nurse manager wants to upgrade two of her health care assistants (HCAs) using some surplus money left over from a research project she has been carrying out. She wants to move them from the A grade on which the vast majority of HCAs in the Trust are employed to the higher B grade. The two people concerned are men. 80% of the HCAs in your Trust are women. She is asking you to approve the upgrade. Include discussion of the legal requirements of equal pay in your reply.


The Equality Act 2010 mandates that men and women in the same workplace must receive equal pay for equal work. This includes work that is identical, broadly similar, or has been evaluated as equivalent or of equal value (Acas, 2024). Equal pay provisions aim to ensure that men and women receive equal pay and contractual terms of employment when their work is comparable. By law, employers must not pay an employee less or impose terms and conditions that disadvantage them due to disability, race, religion or belief, sexual orientation, or any other protected characteristic (Acas, 2024).


Since 80% of the HCAs in our Trust are women, upgrading only the two male HCAs may raise concerns about gender discrimination. It is essential to ensure that any pay upgrades are based on objective criteria and are not influenced by gender. Equal pay should be implemented when work is considered "like work." This includes situations where two employees are performing the same or broadly similar roles, work that has been rated as equivalent by an analytical job evaluation study, or work of equal value where two different jobs require the same level of ability or skill (CIPD, no date b). If an organisation cannot support an equal pay claim, it must demonstrate that the comparator is not engaged in "like work," the work has been rated as not equivalent through a bona fide and non-discriminatory job evaluation scheme, the work is not of "equal value," or any pay difference is due to a material factor other than gender (CIPD, no date b).


CIPD (no date) implies by not ensuring equal pay within an organisation it can lead to serious repercussions. One major risk is reputational damage, as unequal pay practices can negatively affect the organisation's image and erode employee trust. Additionally, employees may file legal claims with an employment tribunal, potentially resulting in expensive settlements and legal fees (CIPD, no date). This can result in remedies such as back pay, compensation for lost earnings, and adjustments to future pay (Acas, 2024). The Equality and Human Rights Commission (EHRC) advises employers to implement pay practices that comply with equal pay legislation to mitigate the potential for discrimination. Conducting audits to identify pay disparities allows us to take appropriate actions to ensure equal pay (Acas, 2024). 

When evaluating pay fairness, factors such as qualifications, skills, and experience should also be considered and aligning the roles of HCAs with their performance and responsibilities demonstrating equal pay for equal work (Acas, 2024). Therefore, with the information provided we are unable to support the uplift as this would be indicative of gender pay discrimination, which is prohibited under the Equality Act 2010 in the UK.
 


Email 5 (AC 3.1)    

A colleague is concerned that a radiographer who recently resigned from the Trust may be about to make a constructive dismissal claim in relation to a change that was made recently to his working hours.  She asks for your advice about the circumstances in which such a change can form the basis of a successful constructive dismissal claim and about how long former employees have to make claims before they are considered to be 'out of time' by the Employment Tribunal Service. 



In the UK, constructive dismissal is considered a form of unfair dismissal under the Employment Rights Act 1996 and the Equality Act 2010. According to UK Gov Constructive dismissal occurs when an employee resigns due to their employer's conduct, which constitutes a fundamental serious breach of the employment contract. Examples of fundamental breaches include significant reductions in salary, demotion, or substantial changes to job duties (UK Gov no date). 

Acas (2024a) implies a constructive dismissal claim can be influenced by an employee's experience, such as feeling compelled to resign due to their employer's actions. Acas (2024a) state there must be a serious breach in contract to support a constructive dismissal claim such as a grievance which has not been investigated, making unreasonable changes to work pattern, not being paid the agreed amount regularly and being bullied or discriminated against. The resignation must be timely and directly related to the breach, according to (CIPD, 2024) the most common breach is that of the implied term of ‘mutual trust and confidence’ between the employer and employee. If an employee continues to work after a breach of contract by the employer, it can be interpreted as the employee accepting the breach and affirming the contract, thus the employee will not be entitled to resign later and claim constructive dismissal (Landy, 2017).


Varying contracts can have significant legal implications, especially in the context of constructive dismissal claims, if an employer unilaterally changes the terms of an employee's contract without their consent, it can be considered a breach of contract. If an employer forces the employee to accept unreasonable changes to how they work for example, if they’re contract is only working days, but the request is to work night shifts this would be considered as a breach of employment contact (Acas, 2024a). Thus, if unreasonable fundamental changes were made to the employees working hours without consultation which resulted in the employee resigning this could potentially result in a successful constructive dismissal claim. 

Employers should obtain the employee's consent before implementing any substantial changes to their contract. It is recommended to engage in consultations with employees and, if needed, negotiate adjustments to prevent potential claims (CIPD, 2024). Employees can submit a grievance however it won't prevent a claim, but it may affect compensation. Tribunals can adjust awards by 25% if the employer or employee unreasonably fails to comply with the ACAS Code of Practice (Acas, 2024a).

There are strict limits for making a claim to employment tribunal, former employees have 3 months minus 1 day from the date their employment ended, or the issue occurred to raise a constructive dismissal claim, they must also have a minimum of 2 years' service within the organisation (CIPD, 2024).
 


Email 6 (AC 3.2)

A senior manager is leading on a reorganisation in his directorate. Fifty posts are to be lost, some of which will involve compulsory redundancies. He is keen to get on with the process quickly, simply dismissing the poorest performers and avoiding as much by way of time-consuming consultation as possible. Include discussion of the legal requirements relating to redundancy in your answer.

To ensure this process is managed effectively and sensitively, we need to align our actions with legal redundancy requirements and time frames. Since you are considering the redundancy of +20 employees, an HR1 form must be completed with +30 days consultation period (Beacon, 2025). This legal document must be submitted to the Insolvency Service when proposing collective redundancies (Morris, 2025). Failing to submit an HR1 form poses significant risks for employers, including fines or prosecution, with individual company directors potentially being held personally liable (Morris, 2025).

However, we should consider suitable alternative employment within the organisation as an alternative to redundancy. This involves offering roles of a similar skill, experience and circumstances and should be representative of pay, duties, status, and location (Acas, 2025). Employees have the right to a 4-week trial period in the new role to determine if it is suitable however, if an employee unreasonably refuses a suitable alternative role, they may lose their right to statutory redundancy pay (Acas, 2025).

With 50 posts at risk, please be aware that if an employer plans to make 20 or more employees redundant within a 90-day period, they must follow collective consultation rules to prevent unfair dismissals and avoid protective awards (CIPD, 2024a). Employee representatives or trade unions should be present during consultation, if employees choose not to involve a trade union, consider alternative methods such as a ballot to ensure transparency and fairness (Daniels, 2022). Ensure you consult staff and inform them of the reasoning for redundancy, the roles affected, how you plan to select employees for redundancy, how the process will be conducted and pay (UK Government, 1992). This will help maintain an equitable process, retain staff trust, and minimise conflict. 

I would advise we consult and discuss clear and measurable criteria for selecting employees for redundancy. Typical criteria include skills, qualifications, performance, and attendance records (excluding absences due to disability or pregnancy as this would discriminate against protected characteristics) (Acas, 2025). The CIPD (2024a) states employers should exercise caution when defining the initial selection pool for redundancy. Identifying under-performing employees as the selection pool at this early stage can result in claims of unfair dismissal. However, applying a selectin pool can demonstrate equitability and minimise discrimination, additionally, this approach ensures transparency and consistency in the decision-making process (CIPD, 2024a). 


Other considerations include the length of service, as it affects the notice period and redundancy pay calculation, employees with 2 years or more of service are entitled to statutory redundancy payments (CIPD, 2024a). Under the Pregnancy and Family Leave Act 2023, eligible employees must be prioritised for suitable alternative vacancies and may have an extended protection period (UK Government, 2023). These measures aim to prevent unfair dismissals and ensure employees on pregnancy or family leave are not disadvantaged during redundancy processes (UK Government, 2023).



Email 7 (AC 3.3)   

Your Chief Executive Officer is about to open preliminary negotiations with a neighbouring hospital trust about the possibility of merging their two major pharmacy operations. The new centralised pharmacy will be based in your Trust but will provide services to the neighbouring trust as an expanded operation. She asks you to explain the major relevant rights that any employees involved in the merger might have in respect of the Transfer of Undertakings (i.e. TUPE) regulations should it go ahead at some date in the future.    

As we engage in negotiations with our neighbouring hospital about the potential merger of our pharmaceutical operations, it is essential to consider the rights of our employees under the Transfer of Undertakings (Protection of Employment) Regulations (TUPE). TUPE safeguards employees' terms and conditions of employment when a business or part of it is transferred to a new employer (Lewis, 2023)

A well-planned pre-transfer period is crucial for the success of the transfer (CIPD, 2024b). The regulations mandate that consultation must occur. Both the current and new employers are required to inform and consult with employee representatives, such as trade unions, about the transfer (Lewis, 2023). Additionally, the regulations mandate that the transferor employer provide information about the transferring workforce to the new employer 4 weeks prior to the transfer (Daniels, 2014). Failure to adhere to consultation can result in compensation pay for up to 13 weeks for the employee, and if employee information is not exchanged the employment tribunal can award the transferee up to £500 per employee (Daniels, 2014). 

In the event of a business transfer change, employees assigned to the organised group providing the service will automatically transfer to the new employer under TUPE (Gateley, 2022). Their employment terms and conditions, including salary, working hours, and other benefits, will remain unchanged (UK Gov, 2025). In alignment with this, their previous employment continuity length of service and associated rights such as redundancy and unfair dismissal will still be maintained by the new employer. If the transfer was a primary cause for dismissal employees will automatically have the right to be protected against unfair dismissal in exception to organisational changes in the workforce, economical concerns such as poor performance and technical concerns such as issues with processes or equipment within the organisation (UK Gov, 2025). Failure to comply with TUPE regulations could result in the employee making an unfair discrimination claim against the new employer (UK GOV, 2025). There are occasions positive changes to employees’ terms and conditions can be made if the employee agrees such as increasing holiday entitlement to match the existing allowance to promote equality amongst the workforce (UK Gov, 2025). Employees who choose to resign because of the transfer will not be entitled to claim unfair dismissal or redundancy pay, however no notice is required, we would expect employees to inform the employer and employment will end at time of the transfer. 





Email 8 (AC 4.1)

You are asked to explain the regulatory requirements relating to the calculation of holiday pay to a new colleague. There are several dozen nurse bank staff who are employed regularly but on a casual basis to work in his department. They mainly cover shifts when permanently employed colleagues are absent and he is keen to ensure that their holiday pay is calculated fairly and lawfully.   

Statutory holiday entitlement applies to all workers covered by the Working Time Regulations 1998 (CIPD, 2025). These regulations include agency workers, irregular hours and part-year workers. Bank workers are entitled to annual leave pay for the duration of any engagement in the same way as any other worker (CIPD, 2025). The right to the full 28 days of annual leave assumes the individual is a five day a week full-time employee however it is important to inform you this will not apply to every worker as the contractual hours will determine the leave allocation (CIPD, 2025). Other factors which will influence annual leave entitlement within the NHS include length of service as the allowance increases between 5-10 years (Public sector pay, 2024). The NHS also accounts for paid public holiday entitlement however for some organisations it is not required by law to include them as paid leave. 

The statutory Entitlement workers employed regularly but on a casual basis are entitled to a minimum of 5.6 weeks of paid holiday per year if they’re leave begins from 1St April 2024, therefore for workers who work variable hours, holiday pay is calculated based on their average weekly earnings over a reference period normally 52 weeks and should be calculated from the last full week that they worked. (ACAS, 2025). The holiday pay will also account for overtime, and shift enhancement pay to ensure workers are not financially disadvantaged when taking leave (ACAS, 2025). For awareness some employers can use rolled-up holiday pay which means employees do not receive pay during their holiday, as their holiday pay is distributed throughout the year by adding an extra amount to their regular pay, but this does not apply to irregular or part time workers. However, this can influence workers not to take their holiday entitlement and can have a negative effect on their health and well-being (ACAS, 2025).


As a new employee starting after April 2024, part-time workers are entitled to accrue holidays while on sick leave or statutory leave for example maternity, paternity, or carers leave (ACAS, 2024b). To ensure fairness, this allowance is calculated based on the average hours worked during a "relevant period" and applying the 12.07% rate (ACAS, 2024b). Part-time workers on long-term sick leave can carry over up to 5.6 weeks of accrued statutory holiday, which must be taken within 18 months from the end of the leave year in which it was accrued (ACAS, 2024b). 



Email 9 (AC 4.2)

A member of staff who is pregnant asks you to explain to her the major ways in which maternity leave and shared parental leave differ. She is considering which of these options would be most beneficial to her and her partner and is looking for your guidance before making her decision. 

To help inform your decision-making, here are some key differences between maternity leave and shared parental leave. Maternity leave is typically available to biological mothers who have given birth. In contrast, shared parental leave is accessible to both parents, regardless of gender, allowing fathers, same-sex partners, and adoptive parents to take time off work to care for their child (Ayling and Suff, 2025). Shared parental leave offers greater flexibility than maternity leave, as it enables parents to decide how to divide the leave between them, promoting a more balanced sharing of caregiving responsibilities. However, maternity leave generally provides more financial support than shared parental leave. In many countries, the pay rate for maternity leave is higher, making it more financially viable for mothers to take time off work to care for their child. This financial disparity can influence which parent decides to take leave (UK Gov no date). 


Both maternity leave and shared parental leave can affect parents' careers. However, maternity leave is often viewed as more detrimental to a mother's career due to societal expectations of mothers as primary caregivers, leading to workplace biases (Maternity Action, 2025). Employer support for maternity leave and shared parental leave can differ, however both mother and partner must have worked for their employers continuously for at least 26 weeks up to the 15th week before the expected week of childbirth (Ayling and Suff, 2025).  

To help inform your decision further, here are some legal considerations regarding your rights. All employees are entitled to 52 weeks of maternity leave with the right to return to work. During this period, you retain your normal contractual terms and conditions, except for your salary (Maternity Action, 2025). You are entitled to 39 weeks of maternity pay if conditions are met. Statutory maternity pay is 90% of your average earnings for the first 6 weeks, followed by a standard rate of £187.18 per week (Apr-25-26) or 90% of your average earnings if lower. The last 13 weeks of maternity leave are unpaid if you choose to take the full 12 months (Maternity Action, 2025).

For adoption leave entitlement, Ayling and Suff (2025) state from April 2015 statutory adoption leave and pay in the UK have been largely aligned with statutory maternity leave and pay, offering up to 52 weeks of adoption leave. Starting from 6 April 2024, parents on adoption leave will be given priority for redeployment offers in the event of redundancy, for a period of 18 months following the child's placement date or entry into Great Britain (UK Gov no date).








Email 10 (AC 4.3)

A colleague in the People Management team has recently received a letter from a newly appointed administrative officer who is employed to work on your main hospital site. She is formally requesting the right to work from home on three days each week. Your colleague does not wish to accede to this request for fear that it will encourage other administrative staff to demand the right to work from home too and that this will reduce the quality of the service the team provides. Include an explanation of employment rights in relation to flexible working in your answer.


From April 6th, 2024, employees now can request flexible working from day 1 of employment, however the Employment Rights Bill will make flexible working a default day-one right when this is appropriate to support (McCartney, 2023). To be eligible to make a flexible working request, a person must: (a) be an employee; and (b) not have made more than one flexible working request in the last 12 months (McCartney, 2023). Employees can make two requests within a 12-month period, without the need to state how the change in working hours can impact the productivity of the employer (McCartney, 2023). Once this request has been submitted, informally or formally an employer will have 2 months to consider the outcome but will need to ensure this is not refused without consultation with the employee (McCartney, 2023).

From 6 April 2024, UK employees gained the statutory right to request flexible working from day one of employment, under the Employment Relations (Flexible Working) Act 2023 (Legislation.gov.uk, 2023). This replaces the previous 26-week qualifying period. Employees can now make two requests per year without needing to justify the impact on business operations (GOV.UK, 2023). Employers must respond within two months, including appeals, and cannot refuse a request without first consulting the employee, ensuring a fair and transparent process (CIPD, 2023). The CIPD strongly supports this right, advocating for a culture where flexible working is the norm rather than the exception.


The ACAS code of practice on flexible working request sets out guidance for employers to consider when determining to support requests. ACAS, (2024c) states a decision to reject a flexible working request must be based on one or more of the business reasons outlined in the Employment Rights Act 1996, a request should be granted unless there is a genuine reason not to support. A consultation meeting should be held either in person or via video call to allow meaningful discussion of the flexible working request (ACAS, 2024a). Employers must avoid unlawful discrimination when handling requests, particularly in relation to protected characteristics under the Equality Act 2010. Once a decision is made, it must be communicated in writing without undue delay and within the statutory two-month timeframe, including any appeal (ACAS, 2024a). The Employment Relations (Flexible Working) Act 2023 reinforces these expectations, promoting fair and transparent handling of requests (ACAS, 2024b). 

Denying a flexible working request solely due to concerns about future applications undermines the principles of fairness and transparency, and exposes the organisation to significant risk (CIPD, 2024d). There is also a potential for indirect discrimination under the Equality Act 2010. For instance, if a refusal to allow flexible working disproportionately affects women, carers, or disabled employees, it could be deemed discriminatory unless the employer can justify the decision as a proportionate means of achieving a legitimate aim (CIPD, 2024d). Inconsistent or unfair handling of such requests can damage an organisation’s reputation particularly in sectors like healthcare, where employee wellbeing is closely linked to service quality (CIPD, 2024d) The CIPD highlights that organisations embracing flexible working are more likely to be viewed as progressive, inclusive, and supportive, enhancing their employer brand and public image (CIPD, 2024b) In summary, rejecting a request based on speculative concerns is neither legally defensible nor strategically sound. The CIPD stresses that decisions must be based on objective, evidence-based criteria, not assumptions or fears (CIPD, 2024d). Embedding inclusive practices and flexible working helps address staffing challenges and supports underrepresented or overstretched groups (CIPD, no date d).



A consultation meeting should be held without unreasonable delay in person or video conference, the discussion should allow for reasonable consideration (ACAS, 2024c). When handling a request and any information disclosed by the employee, employers must ensure they do not unlawfully discriminate against the employee based on any of the protected characteristics outlined in the Equality Act 2010. Once a decision has been reached, the employer must inform the employee of their decision. This decision should be confirmed in writing without undue delay, considering the statutory two-month period for deciding on requests, including any appeal (ACAS, 2024c). The Employment Relations (Flexible Working) Act 2023 also outlines the expectations required for the effective management of a flexible working request.  


In addition to requesting flexible working arrangements, employees have the right to reasonable time off for purposes like caring for a sick family member or attending a school event. They are also entitled to unpaid leave for jury duty or military service.
Employees must receive fair treatment, free from discrimination, harassment, and retaliation. They also have the right to join or form a union and engage in collective bargaining.  
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