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Introduction
According to Section 50 of the Children and Young Persons Act 1933, no child under the age of ten years old can be found guilty of any offence (legislation.gov.uk). This statement has created the objective for this report, which is to gain a clear understanding of the current legislation on the age of criminal liability, and whether it should be increased or decreased to a different age.



Main Findings
In Europe there are divided views on the age of criminal liability. The first view is to reduce the age of criminal liability, and to punish children for their actions (Tonry, M. and Doob, A. 2004). Subsequently, in the eyes of the UN Convention on the Rights of the Child, it would be best to avoid any criminalisation and to look at family-based or other social alternatives to imprisonment (unicef.org.uk, 2010). Within in the UK, there is an ongoing debate as to whether the age of criminal liability should be increased, as currently a child is deemed responsible at 10 years old (Goldson, B. 2013) in England, Wales, and Northern Ireland. However, in Scotland the age of criminal liability has now been increased to 12 years old (news.gov.scot, 2019). This was after a recent Bill by Lord Dholakia was proposed in the House of Lords (Paul, S. 2017).
Children below the age of 10, or 12 in Scotland, are presumed to be doli incapax (Bandalli, S. 2018). Therefore, they cannot be arrested or charged, but those above are presumed to be sufficiently mature to stand trial and are held accountable as adults (Ask the Police, 2019). Although, with consideration to recent understanding of brain and behavioural development in childhood, these assumptions have been questioned (Bateman, T. 2014).
During the last 10 years, the number of children arrested, charged and convicted has reduced significantly. Over 200,000 children were previously arrested in England and Wales, and 2,000 of those children were 10-11 years old. (Howard League for Penal Reform, 2013). This is in comparison to 2016 where the figures decreased to 87,525 and 703. (Howard League for Penal Reform, 2013). 
It could be argued that the decrease is because of changes within police practices which targets to reduce first time entrants into the Criminal Justice System, as opposed to a change in children’s behaviour (Ministry of Justice, 2016).
The police are increasingly using discretion as to whether a child goes into the CJS or whether other agencies are more suitable (Ministry of Justice, 2016).  Many children who encounter the CJS come from ethnic minority backgrounds, have grown up in care or disadvantaged families, and are often the victims of crime themselves. (Goldson, B. 2001). There are high rates of mental illness and substance misuse amongst children who offend (Baldry, E., Briggs, D., Goldson, B. and Russell, S. 2018). Many have learning disabilities (23–32%), communication difficulties (60–90%), and neuro-developmental disorders such as autism spectrum disorders and attention deficit hyperactivity disorder (ADHD) (15% and 11–18% respectively). This raises additional concerns about their ability to participate in criminal proceedings.
[bookmark: _Hlk22221696]The Criminal Justice Act 1998 abrogated the doli incapax which expanded the propensity to regard children as though they were adults. This can be seen in the James Bulger case of 1993, where John Venables and Robert Thompson were tried in an adult court. Although a 10 year old may comprehend right from wrong, they do not comprehend the ramifications of what they have done and what must be as a result of those actions. Whilst capacity and competence relate to age comprehension and development ought to be considered in any preliminary in which a child is a defendant (MaMahon, Payne, 2001). Britain has one of the highest conviction rates for young offenders; this may be due to the low age of criminal responsibility or the fact that we have a punitive state. Whereas in contrast Belgium on the other hand have a high criminal responsibility age with only a fraction on youth offenders in custody (The Guardian, 2019).


Conclusion
In conclusion, it would be that of the victim’s perspective that needs attention if there were to be any change to the age of criminal liability (Scottish Law Commission,2016). There has been very little analysis of this to date although the proposal to increase the age of criminal liability in Scotland were broadly welcomed by victim groups due to the close link between childhood victimisation and offending (Victim Support, 2019). Although, children regardless of their age should be held accountable for their actions, in order to fully acknowledge right from wrong.
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