	
	
	




Specialist Employment Law
[bookmark: _Int_ACmwoVI1]Employment regulation (AC 1.1)
[bookmark: _Int_RtcCBFSl]Kathy Daniels tells us one of the law's most dynamic fields in the UK is employment law. The political party in power is one of many external factors that had an impact. It is crucial to consider the goal of employment law before looking at it. The interaction between employers and employees is governed by employment law. It establishes the duties that employees may be expected to perform for their employers as well as their rights while on the job (CIPD A 2022). The government ensures that after the UK leaves the EU, it protects current employment rights. By launching a high-profile "know your rights" campaign and collaborating with groups like Acas, Citizens Advice Bureau, trade unions, and professional bodies, you can raise awareness of current employment rights by providing information on the various employment statuses and the corresponding employment rights. Improve the resources available to Acas so that it can collaborate proactively with businesses to enhance their working procedures if they run the danger of breaking the law due to ignorance or a lack of resources. To ensure that all employers adhere to employment regulations and that people's rights are respected, the labour market enforcement needs to be improved (CIPD H 2022). According to some, employment regulation's goals and objectives include regulating the working relationship between employers and employees (CIPD, n.d.) The purpose of employment regulation, commonly referred to as employment law, is to ensure fairness and consistency on both sides of the equation by enforcing regulations and establishing expectations for both employers and employees. Employers and employees are both protected by employment law in cases when one or both parties act and make judgements that are irrational. When it comes to hiring and firing employees, it helps to control the employer-employee relationship to ensure that rules are observed on both sides. European law, common law, and statutes all make up employment law. They are all working towards the same goal of fostering inclusive workplace environments for all. The Equality Act 2010 (Taylor and Woodhams, 2016), Disability Discrimination Act 2005, and National Minimum Wage Act 1998 are only a few of the acts that make up the majority of UK employment law and offer the fairness mentioned above (Russell, n.d.)


Enforcing employment law (AC 1.2)
The purpose of employment tribunals, a form of independent judicial body, is to consider matters involving alleged employee violations of an employer's rights (CIPD, 2022). Common legal disputes include unfair hiring practises, discrimination, unpaid salaries, and severance pay. Tribunals function more casually, and cases that are appealed from employment tribunals frequently go from the Employment Appeal Tribunal to the court of appeals and, finally, the Supreme Court. By filing an appeal with the tribunal in charge, a losing party may request a review of a ruling or decision. The opposing party has the right to appeal to the Employment Appeal Tribunal if it feels that the tribunal applied the law incorrectly or that the review procedure was faulty. After a defeat, the losing side has 21 days to appeal to the Court of Appeals (Suff, 2022). If the outcome still does not satisfy the complaint, the parties may appeal to the Supreme Court, but they will have to prove that the lower courts did not follow the law strictly to do so. Additionally, it only takes appeals into account in cases that have a major public impact. It is the last option for both criminal and civil concerns if nothing else. Being the highest court in Europe, any national court or tribunal may request a ruling from the European Court of Justice. It only hears cases like these, though, if they concern European labour laws. The court system, where cases are initially heard at the county level and then transferred to higher courts if an appeal is made, is the judicial equivalent of the administrative employment tribunals. The civil courts use different procedures. When the level of proof that is imposed is 'on the balance of probabilities', making cases easier to establish than when the standard of proof is 'beyond reasonable doubt'. Furthermore, depending on the kind of claim being made, a different party may have the primary burden of proof. In most cases, the burden of proof rests with the claimant to establish their case beyond a reasonable doubt, but in employment law, this standard is occasionally flipped, with the employer being presumed to have violated the law and having to prove otherwise (CIPD B 2022). CIPD tell us the authority of employment tribunals has significantly expanded over time. They can now hear more than 80 different sorts of claims, including those for unlawful discrimination, wrongful termination, unlawful salary deductions, wrongful redundancy pay-outs, equal pay, whistle-blower, and family-friendly employment laws. Infractions of the National Minimum Wage and the Working Hours Rules of 1998 may also be dealt with by them. Two lay members and an employment judge make up the employment tribunal. The employment judge is a fully certified attorney who either serves as an employment judge full-time or works as a part-time attorney. By the secretary of state for trade and industry, the lay members are chosen. They are well-versed in employment-related matters and have a lot of expertise. One lay member will be from an "employer" background and one from an "employee" background in each employment tribunal. To decide how the issue will be resolved, the three members must cast a vote (Daniels. K 2022),
Explain how cases are settled before and during legal procedures. (AC 1.3)
The procedures for resolving disputes relating to employment are outlined in the Employment Rights Act of 1996. Before proceeding to an employment tribunal, it is strongly encouraged that an employee file a formal complaint with the ACAS. If both parties agree, ACAS can resolve disputes in the workplace. ACAS seeks to assist the parties in reaching a settlement of the dispute that is acceptable to everyone. ACAS has accomplished its goal when it determines the root of the issue and provides an opportunity for both parties to voice their frustrations. When a claimant first declares their intention to file a claim, ACAS may intervene to see if they are open to early conciliation (Davidson Morris, 2020). ACAS will ask for information from the employee whether they are willing to take part in early conciliation. The person's final decision and the specifics of the dispute must be stated in a follow-up communication, such as an email, letter, or phone call. The conciliator will then engage in conversation with the complainant to learn more about their ideal course of action. The conciliator will start communication between the parties to resolve after getting approval from the responder. The conciliator will use the COT3 form to write a formal agreement as soon as a settlement is reached, underlining the agreement's terms (Davidson Morris, 2020). The tribunal passes on judicially the matter once all parties have signed a COT3 agreement. A settlement agreement's provisions are negotiated and agreed upon by the parties when a matter is resolved via formal legal proceedings. You can resolve this through arbitration or mediation (Pon Staff, 2021). If the parties concur, all legal procedures are followed to submit an application for the settlement on the client's behalf and proceed with other cases or business endeavours with total assurance that the case has been settled. To operate as an impartial adjudicator during mediation, a third party must be chosen who has no investment in the resolution of the conflict. Instead, they ask a series of questions to both the employer and the employee to elucidate the situation. They assist both parties in determining the crucial problems at stake and together to find a satisfactory solution. Maintaining the degree of cooperation between the employer and employee that existed prior to the disagreement is the main objective of mediation in a work environment. In the case of arbitration, a neutral third party is retained to hear the parties' arguments and complaints before making their own determination. The arbitrator then meets with both parties and discusses the dispute in a fair way that benefits both parties.
Discrimination Legislation (AC 2.1)
An organisation is permitted to discriminate in hiring practices, the actual text of job advertisements, job descriptions, and person specifications under the terms of Section 39(1)(a) of the Equality Act. When a job applicant is denied or decides not to apply because they do not match the requirements, they may, for example, claim age or sex discrimination. Ads with poor wording may also be used as proof of an intention to discriminate. Charlotte and Madeline should use job titles that are gender-neutral (for example, "bartender" rather than "barman") and refrain from listing qualifications unless it is possible to prove why candidates would require them (CIPD E 2022). Inquiries concerning a candidate's protected features, marital status, civil union status, or whether they are a parent or plan to be one are not permitted by employers ("Employment status I GOV.UK", n.d.). A fundamental human right is the ability to be treated fairly and without persecution due to a protected trait. Age, disability, marriage, civil union, gender reassignment, pregnancy, and maternity are all protected categories, as are race, ethnicity, and sexual preference (Mckevitt, n.d.). Charlotte and Madeline are at risk of discrimination and could face legal action, as pregnant women, and age are protected characteristics. A failed applicant could sue Charlotte and Madeliene for discrimination. There is theoretically no cap on the amount of compensation the employment tribunal can order if a failed applicant wins a discrimination suit. Costly legal fees are also unavoidable. An unsuccessful job applicant will need to demonstrate to the employment tribunal that either: they would have been given the position had it not been for the discriminatory criteria, which may result in an award of financial loss suffered as a result; or their application was not even considered because of alleged discriminatory barriers in the selection process, in which case they may be entitled to an award for emotional harm. 
Equal Pay (AC 2.2)
The Equal Pay Act of 1970, which is now a component of the Equality Act of 2010, prohibits discrimination between men and women regarding terms and conditions of employment (K Daniels 2022). The law guarantees a woman the right to receive pay that is equal to that of a male (and vice versa) when performing: Work of equal value is when there are two vastly different jobs, but the employee claims that they require a similar level of skill and ability. It can be like work, where two employees are performing the same or broadly similar roles, or Work rated as equivalent by analytical job evaluation study, where different jobs have been given the same rating (CIPD F 2022). CIPD further describes that Laws governing salary secrecy clauses in employment contracts were also introduced by the Equality Act of 2010. These are void, and it is against the law if an employee suffers any harm because of talking about their wages. It is also against the law to stop employees from talking about their compensation, but this only applies within an organisation. Employers can still demand that workers maintain the privacy of their salary even when they are not working. Cat could bring an equal pay claim pointing out that her comparator Kit, is doing work of a similar nature for more money. Charlotte would need to defend the claim by The person bringing the claim and the comparator are not doing "like work," a legitimate and non-discriminatory job evaluation scheme has not been carried out, the work is not "rated as equivalent," the work is not of "equal value," any pay difference is caused by a material factor, or by a difference other than gender.
Redundancy (AC3.1)
A reasonable warning of impending redundancy must be given by the employer to each individual employee after consultation. Although there is no minimum regulatory timescale when fewer than 20 people are made redundant, the consultation must be relevant. An employee has the right to have a trade union representative or employees join them at all individual consultation meetings. CIPD G 2022 tells us that statutory redundancy payment's current amount is determined by the employee's age, length of service, and gross weekly income. Just a maximum of 20 years' service may be taken into consideration. The maximum statutory redundancy pay-out at any given moment is based on multiples of the maximum gross weekly salary that an employer is required to consider, which is established annually, typically in April. Redundancy pay is calculated as follows: a week's pay for each full year the employee worked while under the age of 22, a week's pay for each full year the employee worked while under the age of 41 but not under the age of 22, and an additional week and a half of pay for each full year the employee worked while at the age of 41 or higher. This would mean that Angellica would be entitled to £6852 and would be underpaid. Saffron would be entitled to £1750 and would also be underpaid. Chip, Cherry, Reese, and Carmel would not be entitled to statutory redundancy as they have less than 2 years' service. Not following the guidelines set by DWP can have a severe impact on the employers and colleagues may claim unfair dismissal. 

TUPE (AC 3.2)
Employees are protected by the Transfer of Undertakings (Protection of Employment) Regulations 2006 (as modified in 2014), or "TUPE," when a relevant undertaking, business, or portion of an undertaking or business is transferred. Any time an economic entity is transferred and preserves its identity following the transfer, it is a relevant transfer. The courts will consider several aspects when deciding whether there has been a relevant transfer, including whether assets or liabilities have been transferred, whether there has been a change in ownership or control, and whether there has been a change in the personnel. Including asset sales, mergers, and acquisitions, TUPE is applicable to both contractual and non-contractual transfers. Employees of the transferor who qualify under TUPE will transfer to the transferee under their current terms and conditions of employment. The transfer will not disrupt the employees' ongoing employment, and they will not lose their job benefits. It is crucial to keep in mind that, in accordance with case law concerning company transfers, TUPE only applies in circumstances where a firm or a portion of one "retains its identity" following the transfer. There is no "transfer of a business or part of a business" as defined by the Regulations if it loses its identity. According to the regulations, discussions with the appropriate employee representatives must take place. These officials could be elected employees or traditional union representatives. The following details must be made public: the fact that the transfer will occur, its purpose, its anticipated timing, its effects on the employees, the actions that the employer and transferee plan to take in relation to the employees, and their respective plans. The liability for this rests with both the transferee and the transferor if a consolation is determined to be insufficient or to not occur at all. Each employee impacted by the transfer may get up to 13 weeks of pay as compensation (K. Daniels 2022). Therefore, Charlotte and Madeliene must consult with all employees effected within the timescale usually 28 days prior to the transfer, to comply with protection of employment. 
National minimum wage (AC 4.1)
The National Minimum Wage Act guarantees workers the right to a minimum hourly wage. A person who is working under a contract of employment or any other co ntract under which they agree to personally conduct any services for a third party is referred to as a worker in the act. It should be mentioned that in addition to the national minimum wage, there is a "living wage" that is higher. Organizations voluntarily pay this amount, which is more than the federal minimum wage. According to the living wage foundation, the federal minimum wage is too low, and employers should think about providing a living wage instead, despite there being no legal requirement to do so (K. Daniels 2022).The national minimum wage, the agreed-upon wage, and the prohibition against having their wages withheld without their written approval are the three main legal rights that employees have regarding compensation. If the agreed-upon wage exceeds the federal minimum wage, workers have the right to receive that amount. Whether a worker is employed full-time, part-time, or under a zero-hours contract, this rule still holds true. The national minimum wage can differ depending on the colleagues age, according to ACAS an apprentice and under 18 should be paid £5.28 an hour, 18 –20-year-olds £7.49 an hour, age 21 – 22 £10.18 an hour and 22 years and over £10.42. It is against the law not pay the national minimum wage therefore Charlotte and Madeleine would need to ensure that they comply with the national minimum wage and age of employees. If Charlotte and Madeleine do not pay their employees the national minimum wage, their workers may file a claim with the employment tribunal to have the issue reviewed. Charlotte and Madeleine might be subject to a maximum fine of £20,000 per employee if they rule in the employee's favour. In addition, the government will publicly disgrace them if they fail to pay the minimum wage, which could harm their reputation, have quick staff turnover, and low morale. 

Working time regulations (AC 4.2)
In the UK, working hours are regulated by the Working Time Regulations (WTR) from 1998. They limit the amount of time that employees can work each day and each week to a maximum of 48 hours (however workers in the United Kingdom can opt out of the regulations pertaining to the required 48-hour work week). Yet the figures on working hours have been significantly impacted by the epidemic ("Contracts of employment and working hours - GOV.UK", n.d.). The Office for National Statistics reported in February 2021 that during the third and fourth quarters of 2020, the average number of paid hours worked per week in the United Kingdom increased by 1.8 hours. Employees have the right to seek flexible work schedules and the right to take reasonable time off work for specific reasons, such as caring for a sick family member or going to a school function. During jury duty or military service, employees are also allowed to take unpaid time off. The right to fair treatment by employers is the last right that employees have. This covers the freedom from prejudice, harassment, and reprisal. Also, employees are allowed to participate in collective bargaining and join or create a union. Workers are protected by the working time regulations from the dangers of working irregular hours or without breaks or holidays. The rules call for the following, provided the worker is eligible: Weekly working time: not more than 48 hours in a typical week (including overtime). A minimum of 28 days (or 5.6 weeks) of paid annual leave constitutes an annual holiday. Rest breaks: a 20-minute uninterrupted, unpaid break in any eight-hour or longer workday. Daily breaks: a minimum daily rest period of 11 hours in a row during each working day, or 24 hours. Days off: A minimum of 24 hours of assured rest per week (one day off per week or 48 hours per fortnight). It is not necessary for this relaxation period to incorporate or include a weekend. Kit has cause for a legal complaint due to him working more than 48hrs a week and inadequate breaks.
Maternity, paternity, and adoption Rights. (AC 4.3)
Women are automatically protected from discrimination at the time of pregnancy. The Equality Act of 2010 designates this period as the "protected period," or the period from the beginning of pregnancy to the conclusion of maternity leave. The protected period will terminate two weeks beyond the due date or after the end of the pregnancy if the mother lacks a legal right to maternity leave or experiences a miscarriage or stillbirth prior to 24 weeks of pregnancy (CIPD C 2022). Statutory rights to maternity, paternity, adoption, and shared parental leave apply to mothers, dads, partners, including same-sex partners, and adoptive parents. 52 weeks of leave are allowed under statutory maternity leave (SML). There is a qualification time for some of the statutory maternity pay, however there is no qualifying period for the leave. Shared Parental Leave (SPL) is a leave that can be taken by one or both parents. The beginning of the eleventh week prior to the due date is the earliest that maternity leave can begin. The woman is required to give specific information about her anticipated date and her decision to begin maternity leave to her employer (CIPD D 2022). Statutory Maternity Pay (SMP) is available to mothers for up to 39 weeks, however they must: Satisfy specific National Insurance contribution requirements to reduce your earning limit. possess a 26-week service history (assessed at the 15th week before the baby is due). SMP is paid for the first six weeks at 90% of average weekly earnings and for the remaining weeks at the lower statutory rate. Employees who are expecting are entitled to paid time off for prenatal care and any appointments that the doctor, nurse, or midwife recommends. Fathers and partners who meet the requirements may use up to two hours of unpaid time off to attend those appointments. Any additional time may be paid and taken as annual leave with the employer's permission (CIPD D 2022). Adoption rights are similar, since April 2015, the UK has offered statutory adoption leave and pay that is equivalent to statutory maternity leave and pay, with up to 52 weeks of adoption leave being available. The qualifying service requirement is 26 weeks of nonstop employment, and Statutory Adoption Pay (SAP) is payable for 39 weeks. For paternity leave the requirements are 26 weeks of continuous work that ended the week before the baby was due. The employee must be the biological father of the child or the mother's partner who is currently (or will soon be) in charge of the child's upbringing. The mandatory two-week leave must be taken between the following dates, unless otherwise specified: The baby's birthday or any day of that week; and Within 56 days after the baby's birth date. By the end of the fifteenth week before to the baby's due date, the employee is required to tell their employer of their decision to take paternity leave. This notification must include the start date of the leave, the week the baby is due, and the length of the absence (CIPD D 2022).

Flexible working (AC 4.4)
Throughout the past few years, there have been significant changes in the demographics of the workforce. The government has been forced to think about a variety of parts of legislation to address the demands of family life because of the shifting demographics of the workforce. The question of work-life balance and the amount of time spent with family is another concern, in addition to the shifting statistics. The government aims to support employment, especially for women who wish to use their abilities and return to the workforce (Daniels. K 2022). Family life is significant, though, and work and extracurricular activities must be balanced in a healthy way. It is vital to emphasise that it is irrelevant why an employee requested flexible working hours. An employee has the option to request flexible working to lessen the number of hours, the hours they work, and the location where they must work. The employer must schedule a meeting with the employee to go over the request after they have received it. They are entitled to the company of a union official or fellow employee. Within three months of receiving the application, a decision may be made regarding the request. There are a number of reasons why the employer may deny the request, including the burden of additional costs, a negative impact on the ability to meet customer demand, the inability to reorganise work among current employees, a negative impact on quality, a negative impact on performance, an inadequate amount of work during the hours the employee requests to work, planned structural changes, and any other reason the secretary of state may specify (Daniels. K 2022). An employee may challenge the decision if their request is denied. If an appeal request is made, a meeting must be called. The employee is entitled to representation, just like at the first meeting. Colleagues have the option of taking the matter to an employment tribunal if their request is still denied. The employment tribunal's task is to determine if the request of the colleague was given sincere consideration, not to contest the decision's legality.
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