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Introduction


Criminal liability of a crime is created by two substantial elements that must be present together when the offence is committed, therefore what makes criminal liability is actus reus, which translated from Latin mean, guilty act’ and men's rea, which means guilty mind. In English Criminal Law a substantial principle is that an act is not legally guilty unless the state of mind is legally blameworthy, accordingly in most criminal offences is not enough for the defendant to do an infraction but he also has to have a blameworthy state of mind at the time committed that offence (Sliedregt, 2009). Actus reus is comprised by all the specific elements of a crime that are defined by the statutory definition of an offence or by the common law (Padfield, 2016). Conduct element of actus reus is done through a positive act such as murder or rape. On the other hand the omission element of actus reus is the failure to act. Accordingly, these are the components that the prosecution needs to confirm to make out the offence. 


Main body

 The law teacher, Jefferson(2015) explains in his book that the criminal  conduct or criminal act of an offence is also known as the actus reus and this behavioral element is the essential characteristic of any offence. A defendant must be shown to have had the relevant mental state of mind or intention at the time that the act comprising the crime is committed. The conduct element of an offence usually requires proof of a positive act. An omission which relates to failure to act,  will constitute the behavior or action element of the offence, and so give rise to liability only where the defendant is under a legal duty of care, the conduct element for omission being failure to act (Dopico, 2008).
 The criminal omission is based on the theory that failure to perform a legal duty when one has the capacity to do so is a substitute for the commission of a defined offence when the harm done is the same. The causation requirement is essential to proving criminal omission. This prescribes that a person's omission has the intent to cause and be the proximate cause of the proscribed harm.  Omission to act is illustrated in Stephen’s J., a 19th-century judge, example in Digest of the Criminal Law (1887): if an individual passes by a victim drowning in a swimming pull and does not want to help that victim, no matter how easy it is to save the victim’s life or if it is not putting at risk its own life, that individual had committed no crime, because the result of drowning would occur anyway if that individual would not be there at the time of the drowning. The explanation for this example is that the individual has done nothing to cause death to that victim, even though it failed to save him, does not matter the fact that he could do that and omitted it. In France or Germany courts,  in a similar situation the person would be under a duty to act especially when does not put its own life in danger, no matter if that person did not contribute to the danger that the victim is in, or if does not have a duty of care related with the victim (Silva, 2008).
 In United Kingdom criminal law, there is no general obligation or commitment carried by British citizens to act when one of his fellows is in peril, therefore an individual can not be held responsible for not acting while another person would be in danger. The advantages for no general duty to act in England and Wales is that the residents do not have to put their own lives in peril in order to save the victim’s life, or they do not have to get involved in a conflict with a potential defendant, who might harm them. On the other hand, the obvious disadvantage for this law is that the victim is left to agonize or to die, therefore this law do not encourage the citizens to come to aid others or to reduce the hesitation of bystanders to help. 
 Professor Gross (1979) explains in his theory that the general rule heeding the omission is that there is no liability or penalty for a failure to act when there is no duty of care.Thus, requirements for a crime to be committed by omission are when there was a duty of care, that duty was breached and the simple connection between that duty and the injury suffered by the victim. 
 Statutory duty is on of the duty of care imposed by law which by definition means the written law imposed hy any Act, rule, bylaw or regulation (Herring, 2020), accordingly, an adequate example is an university statutory duty is to give the highest education and information in that field. A case that explains this duty is Shama(1990) where the defendant which was employed by British Telecommunications plc had been charged for falsifying a document required for accounting purposes contrary  with Theft Act 1968 s17(1) (a), however the case has been upheld due to the defendant which  failed to fill in the charge tickets. Therefore, it was the defendant’s duty imposed by the company  to file that document, but he failed to act. 
 Contractual duty is the obligation that each party is responsible for in a contract agreement. If the parties fail to respect the contractual obligations it will lead to a breach of contract (HSSolicitors, 2018). A case that relevant with this duty is (Pitwood,(1902)) where the defendant was convicted with manslaughter after being an employer who operate the gate at a railway company and failed to close the gate, before he went for his lunch break,after he opened it for a cart. In that moment another horse and cart were passing across the train line thru the opened gate and were hit and killed by the train who was passing in the same time.
 Duty arising from special relationship between defendant and victim arise when there exists a relationship between the defendant and the victim. A case relevant to this duty is (Gibbins and Proctor,(1918)) where the defendants a father and his girlfriend was convicted with murder after they starved their daughter to death with the intention to kill. They both had a duty of care, because the fathers girlfriend assumed some duty towards victim. This duty of care also applies to professional relationships and the best case for this duty is (Airedale National Health Services Trust V Bland,1993)) where the doctor who had in care the victim ,which was in a vegetative state, took the decision to remove the tube that was feeding the victim without the consent of the victim.    
 Duty in public office requires a public officer who fails to perform its duty abusing public’s trust without a reasonable excuse. A case exemplifying this duty is (Dytham, (1979)) the defendant who was a police officer was charged with misconduct after he witnessed the death of a nightclubber and did not do anything to help the victim. The police officer have a duty to act under any circumstances when the civilians are in danger, failure to do that is an omissions under the duty in public office (Butterworth, 1907).
 Duty arises from an assumption of responsibility .The test for the assumption of responsibility is applied objectively as it apply to anyone who takes responsibility for a care to another. A crucial case who explain this duty of care is (R v Stone and Dobinson, (1977)) where the defendants, who were described having a ludicrous acts, we’re blameworthy for manslaughter after they assumed the responsibility to care of Stone’s sister who died while she was in their care. An earlier example for this duty is (Instan, (1983)) where the Instan was found guilty of manslaughter after she lived in the victims house and she omitted giving food and to procure treatment for her seventy-three-year-old aunt which used to take care of defendant. 
 Duty to remedy a dangerous situation if the defendat had created it with or without intention
In this duty of care the defendant is guilty for any damage or injury caused to victim if he created that dangerous situation that the victims is and has not taken the plausible measures to remedy that situation (TLS, 2014).  A relevant case to this duty is Miller (1983) where the defendant had fallen asleep with a lit cigarette in the victim’s house. When the defendant woke up he had notice that the mattress is on fire, but instead of trying to remove that fire, he went to sleep in the other room, therefore the defendant is liable for the damage caused. Another case relevant to this duty is Santana-Bermudez (2004) defendant, in this case, had failed to alert the female police officer that was searching him that in one of his pockets was a sharp object that injured the victim. 
 Duty situations and illegality is explained in the  Wacker’s (2003) case where the defendant was a lorry driver which illegally transported 58 immigrants in the lorry’s concealed compartment. The defendant shut the ventilation when was boarding on the ferry and had forgotten to open it. After 10 hours on the ferry, without ventilation, all the immigrants had died. The defendant was found guilty and was liable for manslaughter and gross negligence for each of deaths. 





                    Conclusion 


In conclusion, under the English and Welsh criminal law  an omission will constitute an actus reus and give rise to liability only when the law imposes a duty to act and the defendant is in breach of that duty. Once breached that duty, the defendant is liable for crime committed, furthermore, the interesting part from this jurisdiction is that there is no good Samaritan law so the citizens do not have to act if there is no duty imposed by law. 
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