Criminal Law- BMLW 4005

From having read the case, there was an act of robbery where a Friend of Christine, Paula, steels one of Christines lavish gifts that she received due to the fact she was jealous and envious. In addition to that, other members that were introduced to the party named Leon and Harriett. Leon decides to spike Harriett drink knowing that she is allergic to alcohol. This caused Harriett to become drowsy and suffered with hallucinations. This attitude displays a criminal motive. There is clearly the crime which one style demonstrates men rea, one of which is adversatively states that the crime committed is either intentionally or recklessly and with crime of strict liability or negligence which normally committed intentionally (Elliott and Thomas, 2017). 

As this offence committed after giving the drink, Harriett began to act aggressively as she was smashing large panes of glass and hits another guest at the party. The crucial question remains unanswered regarding whether intoxication is voluntary or involuntary which provides a complete defence. Harriet realised arguing about moral fault months spent alright just criminal liability. Harriet’s defence was one of the intoxications producing automatism had straightforward automatism. There is no certainty as to which drug the court will regard as dangerous (In Brief, 2019).
On the other hand, abuse of some non-classified drugs can be dangerous. Drugs classified as controlled substance under the act 1971 amended by drug are graded to their harmfulness when misused. If the intoxication will be voluntary and no defence to crime but here the case is involuntary and will be complete defence as is not intoxication (UK Legislation, 2021). According to Jaggard V Dickinson (1980) 3, all 160 Queen division Harriet entitled to consent to the damage and the known circumstances under section 5, part 2. This was an offence of basic intent to which intoxication is on defence (Swarb, 2021).

Since being drunk is a crime of basic intent, it did not negotiate recklessness. This applies equally to subjective recklessness. Meaning of dishonesty under Theft Act 1968 RV Ghosh (Deb Barran) 1982 of stealing the handbag (LCCSA, 2019). The jury had to decide whether the defended was dishonest under the 1968 Act. The law commission has recently proposed that voluntary intoxication should support a defence based upon on the absence of fault intoxication and criminal liability law. The main crimes highlighted above are spiking a drink and theft of a handbag. Theft act is dishonestly moving property of another person with the intent of stealing under the act 1965 (UK Legislation, 2010). 






If Paula is guilty the offence which is referred to stealing anything in the building in question of inflicting on any person and causing any grievous bodily harm and doing unlawful damage to a person or anything. A person guilty for burglary shall be on conviction on indictment be liable to imprisonment for term not exceeding where the offence was committed to respect of a building. 

In the common law, it states that unless the parties expressed a contrary intention time was of the essence. This meant that where it could do so without injustice and equality it decreased specific performance. The offence under the Theft Act 1968 of either entering a building or public area and committing one of two specified crimes. The tour specified crime inflicting grievous bodily harm causing criminal damages and harming the human body. The specified offences for burglary without intent are stealing or attempting to steal. The Crime (sentence) Act 1997, the judge may give the sentences if the court decide the minimum would be unjust in all circumstance. (Loveless, 2010).

The issue in the case was whether the trial judge had entered in his instruction to the Jury and what is the correct meaning of malice. The correct test for malice was whether the defendant had actual intent to cause harm or was reckless as to the possibility of causing foreseeable harm. This is causing a Cunningham “Recklessness”. The jury should have decided whether even without intending to cause the harm. The original trial judge directed the jury oblique intension exist if there is an appreciation of a substantial risk of injury which resulted in the deciding that exposing somebody to a risk of harm. The case was referred to the court appeal and the House of the Lord considering whether this was correct way to define intention. The term “substantial” risk blurred the lines between intention and recklessness, as reckless is not a state of mind sufficient to convict a defendant. The House of Lord confirm that the virtual certainty test introduced in Nedrick should instead be used when considering oblique intention. The jury should be focusing on the defendant's purpose when carrying out the action. The defendant attempted to argue her intension was to steal handbag rather than cause death or injury to the victim (Elliott and Thomas, 2017).
However, in R V Hales, the court should go in a different direction to the established instead suggesting that the jury should consider defendant action before of and after the alleged offence. The appellants submitted there was no damage in line with the Criminal Damage Act 1971 and within the meaning of A V R (1978) crime LR 689. An important issue in this case which was considered in the action of damage under this legislation (Swarb, 2020).





In this case Leon spiked Harriet drink which caused damage, but no loss cause caused despite the inconvenience to leave the party. The word damage may be used in the sense mischief done to the property and motive was not considered neither was the fact that the damage could be remedied. The export of a reference to this article Oscola Hardman Chief Constable of Auon and Somerset (Croneri, 2018).  
Power of arrest in the case of violence, a power attached to for violence, for example a non-molestation order or an occupation order which enable a police constable to arrest without a warrant while he has reasonable cause for suspecting of being in a breach of order to which it is attached even though that person might not be committing a criminal offence (Loveless, 2010). 

The judge role is to ensure fair play to maintain the rules of evidence and direct the jury on the law, the police will have independently gathered the evidence which will be presented by lawyers or cousel for the crown prosecution service, no trial can occur unit the prosecution case and unused evidence has been disclosed to the defence, the defendant will usually have disclosed a brief defence statement concern the nature of grounds of defence and notice of alibis and expert witness. A search for the truth is played out based on the factual evidence and legal argument presented by the parties who will be portraying their own side of the truth, the reality of which they may exist somewhere in between, the conviction in the crown courts is roughly 561. The human rights act 1998 provides that for claims arising most convention right can be directly enforced in the domestic courts. This does not prevent from applying directly to Strasbourg Adler attempting domestic appeal. The act rests on the following principles (ECHR, 2014). 

Individuals who believe their rights have been infringed by a public authority can assert their rights as a defence an appeal or judicial review which bring civil proceeding for damages. The need for local authority or police to have due regard to artificial 8 before perusing a publicity campaign after the impositions of ASBO (on the application of Stanely MPC 2004). The right of individual to public and freedom of expression were protected through curtailing the offence of breach of peace. Certainly, yet many fundamental criminal concepts of MR such intension and dishonest are far from certain, the same applies to many common lawn offence, such as breach of the peace, common law conspiracy and gross negligence. A body of police officers maintain for police area by a police force authority. Police authorities consists of local councillors (Elliott and Thomas, 2017). 





Magistrates and independent members are responsible for maintaining adequate and efficient forces. A person who whatever his rank is within police force holds the ancient office of constable, finally it is worth noting that every proposal for strict liability fault compensation in a limited area create a preference in favour of some victims of personal injury against others. The purpose of pointing out that the law and most reform proposal contain such preferences is not to show that preferential treatment of selected groups is necessarily unjustifiable. One obvious way in which the effect on the legal progression of eliminating all personal injury litigation could be cushioned would be to make legal and available for social security tribunal. In criminal law, a warning that normally should be given by police officer. In accordance with a code of practice it is issued under the police and criminal evidence act 1984 which has grounds for believing that Paul has committed an offence. A warning by police officer is given to her and consider her crime (Law Commission, 2010). 
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