
For many years now there has been a lot of discussion and debate about reforming the current law governing homicide in England and Wales. The current Homicide Act was first introduced in 1957 as an initial reform of the Common Law offence of Murder. It is still in place today but now also contains several amendments that have been made over time. There have been many attempts over the years to change the law, it was most recently discussed in Parliament in 2016, however it was decided by the then Justice Minister, Oliver Heald, that there would be no further change, but the Government would continue to keep an open mind on the situation. (Travis, 2016 )
There are two main offences that amount to Homicide, and they are Murder and Manslaughter. Murder, which has a compulsory Life sentence, is when ‘someone (“D”) unlawfully kills another person (“V”) with an intention either to kill V or to do V serious harm.’ (Toulson, 2006). Manslaughter is the unlawful killing of another person but without the intent needed for a charge of Murder. Manslaughter can be classed as Voluntary or Involuntary – there are three partial defences to Voluntary Manslaughter and they are Diminished Responsibility, loss of control or Joint Suicide pact. On the other hand, involuntary manslaughter can be identified as Gross Negligence Manslaughter, Constructive Manslaughter and subjectively reckless manslaughter. 
Diminished Responsibility was first created in 1957 and means that anyone convicted of murder can have the offence reduced to manslaughter if they are suffering from a mental illness/disorder or disability, which substantially impaired their ability to understand their conduct. (actus reus). It must be proved that they were suffering from an abnormal mind at the time the offence was committed - i.e. they were unable to understand the nature of their conduct, or to form a rational judgement or exercise self-control. A judge can then detain them into a secure hospital, rather than prison, so they are able to receive the correct help and not just punishment. (Commission, 2015 ) 

There have been times where this partial defence has not been clear enough though, for example in 2016 , R v Golds, the Appeal Courts were asked to consider the meaning of the word substantial as it has been found to be inconsistent over the years. In this case psychiatrists believed that there was an abnormality of the mind, but said it was not the cause of the defendant’s behaviour. ‘The Court held that the meaning of “substantial” was an “impairment of consequence or weight” and not “any impairment which is greater than merely trivial”. (Wilson, 2017 ) Just this case alone proves that there can be confusion with partial defences. 
The loss of control defence was created after the courts felt that the previous defence of provocation was inconsistent and open to interpretation. The provocation defence was part of the Homicide Act 1957 but then changed to the Loss of Control defence as part of the Coroners and Justice Act 2009. There are three elements that must be present to allow a defendant to be convicted of Manslaughter instead of Murder. Firstly, there needs to be proof of the killing being from loss of control. Secondly there was a qualifying trigger, for example a fear of serious violence from the victim and finally, that a person of similar sex or age, with a normal degree of tolerance and self-restraint, who was in the same circumstances would have reacted the same way. (Parsons, 2015 ).
The final partial defence to murder is a Suicide pact. If two people agree to kill each other or be killed together, and one survived then that person could be convicted of manslaughter, in line with the Homicide Act, 1957. The defendant must prove that there was an agreed pact, and that at the time of the killing, they had the intention of dying as well. With this defence, they have to prove that there was a suicide pact in existence and it was not an incident gone wrong, for example they made have consumed alcohol and argued and it took a turn for the worse. 
The offence of Manslaughter is based on 3 main areas - gross negligence manslaughter, unlawful and dangerous act manslaughter and subjectively reckless manslaughter. Each one has different points that need to be proven, with different elements that can often be confusing for non-legal minds to understand. For this reason, many in the legal profession believe that the Manslaughter offence is too broad and need to be streamlined. 
There are many different elements to the law around Murder and Manslaughter that can be very confusing in court for non-legal or “lay” people to understand; often additional direction is given by the Judge to the jury when making their deliberations, however there are still many areas that could be open to personal interpretation. This is still an area of concern when considering the most serious of offences which carry lengthy and often Life sentences. There have been proposals for changes to the law, for example eliminating the mandatory life sentence or creating a statutory definition for intent, however these have yet to be approved.
The Law Commission was set up by the UK Parliament in 1965 in order to continually review the laws in England and Wales and to recommend changes or updates. Many laws were created years ago and are no longer in line with today’s society, especially considering changes in people’s beliefs, lifestyles, advances in technology- basically we live in a very different country to that of 20 or 50 years ago and the laws should be updated in line with this.
In 2006, The Law Commission recommended a new 3 tier system with regards to charges of Murder, similar to that in American law, to now include First and Second degree murder. First degree murder would carry a mandatory Life sentence, Second degree murder would have a discretionary life sentence set and then Manslaughter would also carries a discretionary life sentence.  First degree murder would include charges of unlawful killings with intent, and unlawful killings when the defendant was aware of the possibility of death (recklessness). Second degree murder would be confined to unlawful killings with intent to cause serious harm, or where the defendant was aware of the risk of death, and certain cases that should be first degree but lowered due to diminished responsibility. Manslaughter sentence would incorporate unlawful killings from gross negligence, and unlawful killings caused by a criminal act that did not intend murder but involved a serious risk of some sort of injury. (Commission, n.d.)
Recommendations for legal reform have to be approved by Government and this can be a lengthy process that doesn’t always succeed. The 2003 Halliday Review found that “the main problem with law reform was the inability of Government departments to accept proposals and create opportunity for discussion in Parliament.” (Parliment, 2008 )Delays in discussions can then lead to the failure or rejection of the proposals. These delays can be caused by different political issues, changes in Ministerial positions and staffing levels. Also changes in ministerial priorities and focus would often lead to there simply being not enough time for these recommendations to be discussed. 
As mentioned in my opening paragraph, the arguments against reform to the current law on homicide, the Government felt that the public would not accept the “downgrading” of the offence of Murder by introducing different tiers.
hers felt that by simply picking different elements of the law and partial defences to reform, was not a true reflection on the whole law on murder which was described as a mess and out of date for modern society by the Law Commission.
To conclude, the law on murder in England and Wales has been around for many years. The world has changed greatly over these years but there have only been minimal changes to the law by comparison. There needs to be a lot more work and recommendations to change more elements of the current laws in order to create a more universal approach to the framework surrounding the act of killing another human being. 
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