Diana Demeterova                                                                     Land Law
      2314066                                                                Assignment 1- Resubmission 
AI Declaration:
· I used Grammarly’s free automatic editor for spelling and grammar check.
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	-and-
	

	
	JENNIFER WILLIAMS
	Defendant


	

Skeleton argument on behalf of the Defendant, Jennifer Williams

Introduction
This Skeleton Argument is submitted on behalf of the defendant, Jennifer Williams. The defendant respectfully requests that the Claimant’s claim for a 50% beneficial interest in the property known as The Gatehouse, Trinity, Swansea, be dismissed by the court. 
The claimant, Sarah Morgan, claims two different justifications: 1) proprietary estoppel and 2) a constructive trust. The defendant, Jennifer Williams, argues that neither claim has been demonstrated, given that there was no clear representation or assurance that may establish proprietary estoppel, nor an agreement that the claimant would get a beneficial interest in the property.
The issues
The issues for the Court are:
a) Whether the claimant can demonstrate a shared intention that she would have a beneficial interest in the property and a detrimental reliance on that intention to establish a common intention constructive trust.

b) Alternatively, whether the claimant can demonstrate proprietary estoppel, a requirement for evidence of a clear assurance or representation, reliance on that assurance, and detriment suffered consequently. 

 The Court must decide if the claimant, Sarah, may use proprietary estoppel or a constructive trust to demonstrate a beneficial interest. The claimant claims that there was a shared desire for shared ownership and that they relied on the defendant’s promises. The defendant, Jennifer, disputes this. claiming that no agreement or explicit guarantee of ownership was given and that she alone bought the property before their relationship. Jennifer emphasises that the claimant made a voluntary financial contribution to the repairs. 
The facts
The Defendant, Jennifer Williams, purchased The Gatehouse in 1995 using inheritance funds and without a mortgage (TR1 form). The property was registered solely in the defendant’s name.
The parties began their relationship in 2003, and the claimant, Sarah Morgan, moved into the property in 2004. The couple thereafter cohabited and raised two children.
In 2014, both parties received legal advice confirming that the property was owned solely by the Defendant. They recommended the creation of an express declaration of trust if they wished to formalise shared ownership. The parties chose not to proceed with this advice.
In 2018, storm damage required repairs costing £60,000, which the Claimant paid from her savings after offering to do so over text messages.
Following the breakdown of their relationship, the Claimant now seeks 50% share of the property, which the Defendant disputes. 




Claim arising under a constructive trust
The law 
The claimant, Sarah Morgan, claims that by using a constructive trust, she is entitled to a 50% beneficial interest in The Gatehouse. She refers to the ruling in Geary v Rankine [2012] EWCA Civ 555, in which the Court of Appeal examined whether the behaviour of the partners in a joint enterprise could be used to establish an agreement to share beneficial ownership. (IPSA, 2022). The claimant argues that the couple shared household expenses, raised their children together, maintained a joint bank account, and lived together as equal partners. She further claims that her £60,000 contribution to the house’s renovations and repairs after storm damage shows a detrimental reliance on a belief that the property was shared. 
However, the defendant, Jennifer Williams, argues that the legal principle governing constructive trust needs clear evidence of a common intention between the parties to share ownership, as well as detrimental reliance on that intention. The defendant argues that the current case is different from Geary v Rankin [2012] EWCA Civ 555, considering that The Gatehouse was purchased by the defendant alone in 1995, before the relationship, with the funds that were inherited and without any contribution from the claimant. Furthermore, the parties decided not to formalise any joint beneficial interest in the property even though they had legal advice in 2014 that suggested an express declaration of trust.
Submissions 
The defendant argues that the claimant is unable to demonstrate a common intention common trust. 
Absence of Common Intention 

The Defendant purchased the property in 1995, nine years prior to the start of their relationship. She used funds that were inherited, without the claimant making any financial contribution. The legal title remained solely in the Defendant’s name throughout the relationship. Legal advice was provided to both parties in 2014, confirming that the claimant had no legal claim to the property and suggesting that if they wanted to share ownership, an express declaration of trust should be made. However, no declaration was made despite this counsel. As stated by the House of Lords (2007) and vlex (1988). The Courts highlighted that a beneficial interest requires clear evidence of a common intention in decisions like Lloyds Bank Plc v Rosset [1988] EWCA Civ J0513-7 and Stack v Dowden [2005] EWCA Civ 857/ [2007] UKHL 1. Therefore, the defendant argues that the lack of a written agreement after receiving clear legal advice shows that there was no common intention towards share ownership. 

Alleged Assurances

The Defendant disputes that the Claimant’s alleged assurances that “everything would be divided 50/50” in relation to the ownership of The Gatehouse. Even if such assertions were made, they are unclear and lack the clarity required to demonstrate a common intention. The Court of Appeal ruled in James v Thomas [2007] EWCA Civ 1212 that assumptions about a common future are not enough to establish a beneficial interest. (Casemine, 2023). Additionally, the ruling in Lloyds Bank plc v Rosset [1988] EWCA Civ J0513-7 establishes that there must be clear evidence of intention. (vlex, 1988). Therefore, the 2014 text messages do not constitute a legally binding commitment; rather, they are merely expressions of emotional comfort.

Lack of Relevant Detrimental Reliance

 The Claimant uses her £60,000 payment to. Renovations and repairs as evidence of detrimental reliance. However, the Defendant argues that this payment was voluntary, given the 2018 text messages in which the Claimant promised to pay and referred to the house as “our house.” This implies a personal choice rather than relying on any ownership arrangement. The court in Lloyds Bank plc v Rosset [1988] EWCA Civ J0513-7 underlined that a beneficial interest is only supported by direct payments related to the purchase of the property. (vlex,1988). Similar rulings were made in Burns v Burns [1984] Ch 317, regarding contributions to upgrades and household expenses. (casemine, 2023). The claimant’s contribution does not amount to detrimental reliance establishing a constructive trust because she got financial help and lived in the house rent-free for many years.
Conclusions 
The claimant is unable to prove a meaningful harm or a shared purpose. The defendant continues to be the only beneficial and legal owner, and no constructive trust develops.
Claim arising under a proprietary estoppel 
The law 
 An equitable doctrine known as ‘Proprietary estoppel’ prevents one party from rejecting another’s property rights, given that doing so would be unconscionable. To establish proprietary estoppel, the claimant must demonstrate a clear assurance or representation on property rights, reliance on that assurance and detriment suffered. (LexisNexis, 2026). 
Curran v Collins [2015] EWCA Civ 404 established a summary of these elements. 
In Thorner v Major [2009] UKHL 18, the court established that a claimant may rely on unofficial property guarantees provided they are sufficiently explicit, the claimant acts in reliance on them, and the claimant experiences a negative outcome. (House of Lords, 2008). 
According to James v Thomas [2007] EWCA Civ 1212, ambiguous or relational statements are insufficient. The guarantee must be specific to the property’s ownership or rights, not just general declarations of commitment. (Casemine, 2023). It must be demonstrated that reliance comes from the guarantees rather than from cohabitation or relationship expectations. For cohabiting couples, harm must be significant and “out of the ordinary.”
According to Jennings v Rice & Ors [2003] 1 FCR 501, if estoppel is shown, the remedy must be reasonable and offer just the bare minimum of equity to achieve justice. (Casemine, 2023).
Submissions 
The Defendant submits that proprietary estoppel cannot be shown by the Claimant. 
No Clear Representation
The Defendant disputes that any declaration granting the Claimant a beneficial interest in the property was made, regardless of the Claimant’s reliance on broad assurances that the property would be divided equally. The relied-upon text messages, such as “you’ve got nothing to worry about,” do not represent a clear or legally binding agreement of ownership; rather, they are only emotional reassurance within the relationship. The Court of Appeal ruled in James v Thomas [2007] EWCA Civ 1212 that property rights cannot be established by making unclear statements about a shared future. (Casemine, 2023). Similarly, the court underlined that any guarantee must be explicit and unambiguous in Thorner v Major [2009] UKHL 18. (House of Lords, 2013). As a result, the defendant argues that there was insufficient representation to support a proprietary estoppel claim. 

Lack of Reliance
The claimant must demonstrate that she relied on the assurance when acting against her best interests, even if the court determines that some kind of assurance was given. The Defendant submits that rather than depending on any assurance of ownership, the Claimant’s payment for repairs was motivated by their need to restore the family home. The Court of Appeal underlined that reliance must be directly connected to the promise in Curran v Collins [1025] EWCA Civ 404. (LexisNexis, 2015). In the same way, dependence was only proven in Greasley v Cook [1980] 3 All ER 710, where a promise had a direct impact on behaviour. (LexisNexis, 2026). In this case, the claimant’s action seems practical and voluntary rather than based on a certain guarantee of beneficial interest.

No Relevant Detriment
 Although the claimant made financial contributions to renovations and repairs, these contributions are typical in long-term domestic relationships and may not often result in property rights. (Nettleship, S. and O’Donnell, D. 2026). Additionally, the Claimant benefited from the Defendant’s financial support while living in the property for many years without paying rent. Ordinary contributions within a relationship are insufficient to establish a beneficial interest, according to the court’s ruling in Burns v Burns [1984] Ch 317. (Casemine, 2023). Similar to this, contributions given within a relationship were not seen as detrimental reliance in James v Thomas EWCA Civ 1212. (Casemine, 2023). As a result, the financial contributions made by the claimant cannot be classified as detriment resulting from reliance on a proprietary assurance.
Conclusions 
The Defendant submits that the claimant fails to meet the proprietary estoppel conditions. The claimant lacks a beneficial interest, and her claims are unclear, focusing on connection rather than ownership. She fails to demonstrate reliance or detriment. Therefore, the claim must be dismissed.
Overall conclusions 
The Defendant submits that neither a constructive trust nor proprietary estoppel has been established by the claimant. The claimant did not rely on any clear assurance to her detriment, nor is there enough evidence of a common intention to shared ownership. Accordingly, the Claimant’s claim for 50% beneficial interest in The Gatehouse is invited to be dismissed by the Court.
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Parties

Catherine James (Appellant)
Dylan Thomas (Respondent)

Procedural History

Initially, the appellant’s grounds for proprietary estoppel and a constructive trust were rejected. The Court of Appeal rejected her appeal.

Material facts

The respondent was the only owner of the property where the parties lived together for around eighteen years. The appellant did not contribute any money towards the mortgage or purchase price. She relied on claims about their shared future and mutual gain while working extensively and often unpaid, in the respondent’s business. The ownership of the property was not specifically discussed.

Legal questions for the court 

1. Whether general relational statements may be enough to create a constructive trust by contributing to a shared aim.
2. Whether such remarks and unpaid work might result in property estoppel.

Appellant arguments

The appellant claimed that the respondent’s statement regarding “their future” and mutual gain amounted to guarantees of a proprietary interest. She argued that a constructive trust or proprietary estoppel had resulted from her unpaid employment in the respondent’s business, which constituted reliance and harm. 

Respondent’s arguments

The respondent argued that the stated remarks lacked any private information and were vague relational claims. He argued that there was insufficient evidence of purpose, reliance, or harm because the appellant’s work in the firm was done willingly within the partnership.

Decision of court

Appeal dismissed 

Rule of law

Without specific guarantees about property rights, general remarks about shared life or goals for the future are insufficient to establish a common purpose, constructive trust or proprietary estoppel.

Reasoning

According to the Court of Appeal, the Appellant was unable to prove that there was a shared purpose about beneficial ownership, directly or indirectly. The alleged comments were not relevant to property rights and were too vague. The Court stated that living together and making contributions out of love or commitment to a partnership do not establish equitable interests. Regarding proprietary estoppel, the court determined that there was neither a clear guarantee nor any harm beyond what is usually expected in a domestic relationship. Despite its importance, the appellant’s unpaid work was not done in expectation of a guarantee of property rights.
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