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After reading this response the reader will be able to understand the extent to which a court will uphold a contract that was entered because of threat or pressure by one party to the other. This response will cover in depth both duress and undue influence looking in detail at how they can affect contracts entered because of them with relevant case law included. 
This response will also consider the change in the importance of economic duress and how undue influence has changed over time and why it has changed. 
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According to “Mather” (1981) duress is “Wrongful coercion such as violence , threat or pressure against another person to get them to forcibly perform an act”. There are 2 main forms of duress which are either “physical” which involves threats to the person with the intent to harm and “economical” which is when one party threatens to cancel the contract unless the other party agrees to the terms to which they feel like they have no choice but to agree. “Dawson” (1947) states that “Courts have been advised to do something about economical duress”.  As a result of duress parties can be coerced into signing a contract they would have otherwise refused.
In the case Skeate v Beale [1840] the decision the court gave was viewed as problematic in terms and this led to the decision to move away from this over the years. The decision that was made was that duress to goods was not enough of an appeal to be able render the contract voidable. This was problematic because the tenant only entered the contract because his goods were on the verge of being sold and entering the contract was the only way to stop it.  The tenant agreed to pay his landlord more than he owed him because the landlord had threatened to sell his goods immediately if he did not pay. The tenant then later attempted to recover the extra money that he had to pay the landlord because the threat was unlawful, It was deemed by the court that he could not recover the money because since the threat was related to goods and not to actual physical violence or threats.  
DSND Subsea Limited v Petroleum Geo-Services ASA [2000] is another case that involved duress. Where the judgement was held, and it was decided that the misrepresentation was not the leading cause that led to PGS signing the agreement in the first place and that there had been no evidence that any duress had occurred.  The court did not hold up this case because there was no evidence that duress had occurred which meant that the agreement was signed under fair terms on both parties. 
The court’s decision to move away from this sort of judgement was made and was because goods were deemed to be threat worthy and therefore could potentially be used to get someone to enter a contract unlawfully. 
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Economic Duress is “Occurs in contracts where a party threatens to cancel the contract unless the other party agrees to their demands or has no other option but to agree to the new terms of the contract.” “Ogilvie” (2001). (Carry, 2019) states that “When judging the use of lawful acts as commercial pressure, there is a large difference distinction between demands made in good faith and those made in bad faith”. This means that when deciding whether economic duress has occurred you need to be sure that it was in bad faith and not have good faith behind it.
Past consideration can play a vital importance in being able to decide the correct outcome of a case and was heavily present in the case involving Lampleigh v Braithwaite [1615]. The judge during that case decided that “Where a past benefit was conferred at the beneficiary's request, and where a reward would reasonably be expected, the promisor would be bound by his promise.” This means if you promised to pay someone money in the past the promise is still enforceable in the future.
During the Pao On v Lau You Long [1980] past consideration was taken into place when deciding the outcome and the judge Lord Scarman decided that “If the act is done before a promise was made and was good consideration for that promise and the parties understood the act was to be paid for at a later date then it is acceptable as long as no form of coercion has taken place”. This means that if you agree to something in the past and both parties agreed upon said act then it is legally binding them even if it was under duress as during the case there was no form of coercion that had taken place.
Atlas Express v Kafco [1989] is another case where economic duress was considered. This was because judgement was awarded to the favour of Kafco. Kafco were found to have signed the contract under the influence of economic duress as they felt there was no other option but to agree to the terms given to them. Kafco also did not approve of the new terms as they had previously rejected the proposal. 
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According to (King, 2021) undue influence is  “Just because someone is in a position of trust and receives assets. It does not mean that undue influence took place. You have to show that undue influence took place”.  “LawTeacher” (2013) expands on this and states that “A person who has been induced into a transaction via undue influence is able to void the contract that was formed with the other party”. This means that for undue influence to be seen as a reason for a contract to be voided one of the parties must prove that they were unlawfully coerced into signing the agreement and did not do it of their own will.  
A case that involved undue influence is Williams v Bayley [1866] where “A son forged his father’s signature on promissory notes and gave them to their bankers. The banker threatened criminal prosecution against the son unless he granted an equity mortgage to get the notes back”.  The court decided that the agreement was to be cancelled on the ground that he was influenced by threat. This was because the banker threatened Mr Bayley with prosecution. 
A case regarding undue influence and the different types of undue influence is BCCI v Aboody [1989] where there were 3 different verdicts given regarding undue influence which was “Class 1 – Actual undue influence which required proof of the influence” “Class 2A – Presumed undue influence where there is a relationship which can give rise to undue influence” and “Class 2B – Presumed undue influence but when there is trust put in someone and confidence placed in them to safeguard their interest” 
Another case which involved undue influence was Lloyd’s Bank v Bundy [1975] where “There was a relationship of trust and confidence between the father and the bank manager giving rise to a presumption of undue influence under class 2b. The charge and guarantee were therefore set aside.” The charges were both set aside because under section 2b regarding undue influence it states that “One party must in fact place their trust and confidence in the other to safeguard their interest”.  
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Keeping as relevant to the topic as possible “Merry” (1998) states that subtle pressure is “Pressure that is not easy to notice and can be swept under the rug, unless looked for very carefully”.   
During the case Royal Bank of Scotland Plc v Etridge (No. 2) [2002] where the court decided that “Banks are required to make sure that their clients (including wives) obtained independent legal advice, especially if, in the case of a couple transacting for security over their matrimonial home”. This is important because the wives felt like they were subtlety pressured into signing a contract by there husbands. 
Barton v Armstrong [1976] is another case involving subtle pressure where the court decided that “The contract could be set aside. Where there is duress to the person there was no obligation to show that he would not have entered the agreement but for the threat, it simply being sufficient that the death threats were a cause.”
R v HM Attorney-General for England and Wales [2003] is a case regarding subtle pressure and forms of duress where the verdict was  “For duress to be found and prosecuted, there needs to be a pressure that amounted to a compulsion against the will of the victim and illegitimacy of pressure. The threat of the RTU was lawful and a legitimate function of the military meaning”.  For someone to be prosecuted because of duress they need to prove that there was enough pressure to make them unlawfully sign the contract.
CIBC Mortgages v Pitt [1993] is also a case that consider subtle pressure and forms of duress where the judge in the court decided that “It is not necessary for a claimant to demonstrate manifest disadvantage where the defence is based on actual undue influence.” The court ruled that “Because the stated purpose was to purchase a holiday home, the bank was not put on enquiry and therefore could not be fixed with constructive notice”.  When judging a case that involves manifest disadvantage it is important to consider the case as a whole and not just as what you are viewing now. As this could lead to you missing some vital information and potentially could end up with one party losing out even if it does not regard the case you have been assigned.  
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Courts consider many different things when deciding whether to uphold a contract entered because threats or pressure by one party to another. The things courts consider can be topics such as duress, economic duress but they also can include but are not limited to undue influence and subtle pressure.  
Undue influence had changed over the years so now the courts include properties and assets that the parties own when considering contracts entered because of it. This is because they can be used to force one party to unwillingly enter a contract as a sort of leverage or blackmail of sorts.   
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