Discuss the main arguments for and against the use of restorative justice and restorative justice practices.

This assignment will examine the main arguments for and against the use of restorative justice and restorative justice practices. The definition of restorative justice will be explored with emphasis placed upon the wide range of restorative practices in operation in England and Wales. The main aims of the restorative justice process will be discussed. The impact of restorative justice upon the victim will be examined, and how restorative justice can influence reoffending rates and its impact upon the offender. The suitability of restorative justice as a disposal method for offences such as domestic violence and sexual offences will be considered. The economic benefits of the process will be evaluated in relation to the impact on the victim and the potential benefits to the criminal justice system.
[bookmark: _Int_RjZM8uV8][bookmark: _Int_W9l43z0w]The approach to criminal justice that places the victim and the community at the centre of the resolution process is referred to as ‘restorative justice’. Punishing the offender is not the main objective of the restorative justice process. Restorative justice aims to prevent further offending, through restoring the wellbeing of all parties who have been affected by a criminal offence including the perpetrator (Liebmann, 2007). This is supported by the Crown Prosecution Service (2020) which describes the aims of restorative justice, as ensuring victim satisfaction though the reduction of fear. Providing perpetrators with an opportunity to make reparations for their offending and helping to improve public confidence in the criminal justice system. It is a flexible process which can be undertaken at any stage of the criminal justice process, including after conviction. 
There are a wide range of restorative practices, which are applied within diverse locations, including educational establishments and prisons. Restorative conferencing as practised in England and Wales and mediation are quite different practices yet fall under one conceptual umbrella which is the aim to heal and encourage mutual understanding (Brooks, 2017). 
Types of restorative justice currently in operation in England and Wales include, mediation, direct or indirect restorative process, community referencing and Referral Order panels (The Crown Prosecution Service, 2022). 
[bookmark: _Int_oibk5BSD]One of the more compelling arguments against the use of restorative justice, is the idea that the process is not suitable for a range of offences. The Restorative Justice Council (2016) recommend that the process can be potentially used for any type of offence, however this is a controversial argument. In 2015 the House of Commons, undertook a review of restorative justice practices, with focus placed upon the effectiveness of the process. The report highlighted that some police forces were using “level one” restorative justice as a disposal method for domestic violence incidents (House of Commons, 2016). Level one restorative justice should be used to address low level offending and can be issued instantly on the street (Restorative Justice Council, 2014). The House of Commons review (2016) strongly condemned the use of level one restorative justice for domestic violence cases, suggesting that such action would risk bringing restorative justice into disrepute. 
This argument was supported by domestic violence charities including Womens Aid, raising concerns that the victims of abuse would be re-traumatised by the process and would be subjected to further risk including control and assault (Horley, 2016). 
There are contrasting arguments in relation to the use of restorative justice in sexual offence cases. Restorative justice cannot be called upon as an alternative disposal method for all sexual offences because its use depends on the offender's acknowledgement of their actions (Peleg-Koriat and Klar-Chalamish, 2020, p 242). The power imbalance between victim and offender in sexual offences which stems from the sexual act itself is an argument against the use of restorative justice in such cases. The victim is the “subordinate” in the process therefore achieving justice through the application of restorative practices complex within sexual offences (Daly and Curtis-Fawley, 2006). 
[bookmark: _Int_9gZlUOPz]The argument that restorative justice is not a suitable disposal method for sexual offences is further supported by the concern that, its application will diminish the seriousness of the offence itself, as imprisonment is not seen as an option (McGlynn et al, 2012). 
In contrast there are some arguments for the application of restorative justice within sexual offences. Victims are empowered because they are in control and the offender has already accepted accountability, which stops the victim being blamed for the incident which can sometimes happen with offences of this nature (Peleg-Koriat and Klar-Chalamish, 2020, p 241). 
[bookmark: _Int_M5fuC28m]Brooks (2017) argues that restorative justice is restricted to less serious crimes undertaken by youth offenders and not adults. This limits the potential impact of the application of restorative justice upon the criminal justice system, because of a small percentage of offenders and offences fall within the remit of the process. There is evidence to suggest that when applied to youth offending cases, restorative justice is an effective disposal method. An evaluation conducted by the Criminal Justice Inspection Northern Island, found that youth conference are community sentences which are often utilised within the system. Analysis of reoffending rates for offenders who accept a youth conference order are 54% in comparison to the 64% for those who receive community sentences (Criminal Justice Inspection Northern Ireland, 2015)
The Restorative Justice Council (2016) concedes that some of the more serious offences such as domestic violence does pose a challenge for restorative justice, however, argue that senior practitioners can manage such cases and the victims can still be supported. 
[bookmark: _Int_Cpnsamd4][bookmark: _Int_Ln7ORm3o][bookmark: _Int_Hsg3gxa2]One of the challenges faced by restorative justice, is public perception. When considered for resolution of more serious offences, the process may be seen as a “soft” choice, and politically hard to justify (Brooks, 2017). The perceived seriousness of the offence and the vulnerability of the victim may act as a psychological barrier against the use of restorative justice (Weimann-Saks et al, 2022, p 171). In contrast it has been argued that restorative is not the soft option and that offenders will not go without punishment because of the process, and crimes of a serious nature will continue to be processed through the court system (Green, 2013). 
One of the main arguments for the use of restorative justice is that it is a victim-oriented philosophy, and that victims are less likely to suffer secondary victimisation, within the criminal justice system because restorative justice places the victim at the centre of the process (Bolivar, 2019). This idea supports that of Herman (2003) who raised concerns that the design of the criminal justice system in fact provoked posttraumatic stress disorder in victims, the needs of the victim are central to the restorative justice process, ensuring inclusivity for victims. 
[bookmark: _Int_XyKCpitz]Restorative Justice brings all parties together and using effective communication to enable a positive resolution to be found (Restorative Justice Council, 2016). The idea that restorative justice is a collaborative approach is further strengthened by Kirkwood (2022) who argues that restorative justice allows key stake holders to manage their own conflicts. The restorative practice method of victim-offender conferences (VOCs) provides both the victim and the offender with an opportunity to voice their emotion. The process is eased through a restorative justice practitioner (Strang et al, 2006). 
The traditional criminal justice system takes owner ship of individual's conflicts and can monopolise how they are dealt with (Christie, 1977). In contrast to traditional criminal justice procedures, restorative justice, encourages victim involvement, and offers a less polarised view of the process for victims, reducing secondary victimisation. 
[bookmark: _Int_mnGjHxcX]Government confidence in the use of restorative justice was reflected in the fact that £29million was made available in 2013 to the Police and Crime Commissioner's and charities to ensure the delivery of restorative justice for victims over the following three-year period (Restorative Justice Council, 2016). Boliver (2019) confirmed that the increased implementation of restorative justice worldwide suggested that the issue of victim marginalisation within the criminal justice process had been resolved. The UK’s commitment to the restorative justice process was further strengthened when the Crime and Court Act 2013 was passed by government, a new section embedded into the act provided the courts with the power utilise restorative justice as a sentencing possibility should all stakeholders agree (Gavrielides, 2021). 
[bookmark: _Int_EgcJlgeU]Victims who have taken part in restorative justice experience less fear and anger after the process (Umbreit et al, 2000) This argument coupled with government research that found 85% of victims are satisfied after the restorative justice process (Restorative Justice Council, 2016) suggest that the process has a positive impact on victims. This however may not always be the case, some victims can experience distress and remained angrier after the restorative justice process in comparison to other victims of crime (Daly, 2006).
[bookmark: _Int_Ql5yTnNI] An evaluation of the effectiveness of restorative justice in reducing victims’ post -traumatic stress found only moderate evidence to support the argument that restorative justice can reduce the systems of post–traumatic stress. The studies reviewed consisted of 1,373 participants, the evaluation found that although feelings of intrusion improved following the restorative justice process, there were mixed finding on mood (Lloyd and Borril, 2019, p 87). 
 The suggested positive impact upon the victim as an argument for the use of restorative justice can be further undermined by the fact that self-selection bias may influence satisfaction feedback. The victim and the offender must voluntarily enter the restorative justice process, this therefore supports the belief that because the victim volunteered to undertake the process, they will naturally be predisposed to be satisfied with it (Latimer et al, 2005). 
The involvement of the victim with the restorative just is crucial because of the role that they play with the reform of offenders. Hearing the victims discuss the impact of their offending upon them can lead to an emotional transformation for the offender, as they face the full cost of their offending (Johnstone, 2017). 
[bookmark: _Int_fzVQO3UN]Restorative justice can be contrasted favourably against traditional criminal justice processes because victim satisfaction is placed at the forefront of the process, offenders are held accountable for their actions, yet are not stigmatised as a result. It can be argued that traditional justice methods can make offenders more harmful as they are excluded and isolated when their conduct is addressed (Green et al, 2013). This is supported by Kirkwood (2022) who argues that restorative processes try to rebuild, the dignity and respect of not just the victim, but that of the perpetrator during the process. In contrast to the possibility of being excluded from their community because of their actions. 
Restorative justice allows the perpetrator to realise the full impact of their actions, as a result they do not repeat their behaviour. Liebmann (2007) recognised that restorative justice alone, may not be enough to stop reoffending. Many perpetrators have complex problems which are at the root of their offending, such as addiction. Therefore, restorative justice needs to work in conjunction with other resources to address underlaying problems and to help perpetrators move towards positive life changes. 
An individual's social and economic situations are common risk factors linked to reoffending, and such issues will normally have been in place prior to any imprisonment. The use of imprisonment can often increase the impact of these risk factors upon the individual's release, for example preventing employment. Restorative justice can act as an alternative to imprisonment and in turn remove the associated risks of imprisonment on the offender (Brooks, 2017). 
[bookmark: _Int_CMjmxqlv][bookmark: _Int_XJ8MrsZH]In contrast, the suggestion that an individual's socioeconomic background can negatively impact upon an offender's experience of the restorative justice process, has been highlighted as an argument against its use. Restorative justice can result in disproportionate interventions being applied to offenders from disadvantaged backgrounds, and who are from racial minorities (Willis and Hoyle, 2022). An offender's ability to communicate and how they present themselves physically can affect how they are perceived by others involved within the restorative justice process. Therefore, offenders are judged by who they are and not by what they say (Loftus, 2009). Racial minority offenders who display a “street culture” are seen in a negative light during the process, which places them at a disadvantage (Willis and Hoyle, 2022). 
Restorative justice is not possible if the perpetrator denies the offence. The individual needs to be able to take responsibility for their actions. Preparators can minimise the impact of their actions and focus upon dehumanising the victim (Wallis, 2014). Should this situation arise restorative justice may still be possible however, the victim may not achieve their desired outcome. This is a clear limitation of the restorative justice process, as the victims' chances of being offered the restorative justice relies upon the whether the offender admits the offence (Johnstone, 2017). Therefore, regardless of how victim focused the process is, it is based upon the suitability of the offence in terms of restorative justice and the suitability of the offender. 
[bookmark: _Int_sRGEQXnk][bookmark: _Int_fY8qdznO][bookmark: _Int_FTtOghIb][bookmark: _Int_iMS1YahU]There is an economic case for restorative justice, as a way of saving money by the reduction of reoffending and by reliving pressure on the criminal justice system by diverting perpetrators away from prosecution (Restorative Justice Council, 2016). A report conducted by the Restorative Justice Council and Victim Support in 2010, concluded that when restorative justice was utilised in 70,000 cases involving adult offenders, the reduction of reoffending within these cases, would result in savings of £185 million to the criminal justice system (Victim Support, 2010). The prospect of financial savings on this scale are appealing, when at present the UK prison system is under pressure. The crowding rate within prisons across England and Wales was 20.6% in March 2022, an increase from 20.2% twelve months earlier (Ministry of Justice, 2022). If restorative justice can be used to divert offenders away from custodial sentences, this could have a positive impact upon both the finances of the prison service and the issue of overcrowding. 
[bookmark: _Int_NG2N6F9o][bookmark: _Int_hYyBaHTv][bookmark: _Int_2qvK6B8O]A study conducted in 2008 which examined the potential financial benefits of victim-offender conferencing concluded that the criminal justice system saved £8 for every £1 spent by using this restorative justice process (Shapland et al, 2008). The Shapland et al (2008) study is often cited in relation to the potential cost effectiveness of restorative justice. However, these figures are based only upon the examination of victim-offender conferences, therefore they do not provide a truly accurate reflection of restorative justice, as not all variants of the process have been analysed (House of Commons, 2016). 
Following the introduction of the Powers and Criminal Courts (Sentencing) Act 2000, the enthusiasm displayed by the UK government for restorative justice continued. Several pilot schemes followed emerged, with the focus being the development of new processes within magistrates' courts to deliver pre-sentence restorative justice. Similar schemes were introduced in crown courts, with the reduction of reoffending rates at the heart of these pilots (Gavrielides, 2021). 
[bookmark: _Int_qS2ZmD3V]When independently evaluated the pilot scheme results did not show that restorative justice was being successfully implemented. Analysis of the 18-month period in which funding had been supplied for the schemes, only 55% of pre-sentence restorative conferences and 38 alternative restorative justice activities were complete undertaken by the 10 crown courts involved the scheme (Kirby and Jacobson, 2015). This would suggest that restorative justice is not the answer to the reduction of reoffending. The evaluation conducted by the Institute for Criminal Policy Research concluded that there were a few reasons for the disappointment uptake of restorative justice, these included the high number of not guilty pleas and that there was a small number of offences that fell within the remit of restorative justice being heard (Restorative Justice Council, 2015). This can be linked to the argument that the suitability of restorative justice as a disposal method is limited because of a restricted range of offences it can be applied to (Brooks, 2017). 
The Restorative Justice Council (2015) noted the positive impact upon the victim that was documented within the evaluation, namely that 95% of participants felt that the conferences had affected them in a positive way. This supports the argument that restorative justice places the victim and their wellbeing at the centre of the process. 
The government funded a research programme into restorative justice in 2001. When the findings of the programme were published by the Ministry of Defence in 2008. The potential financial benefits for victims who had undertaken the restorative justice process were highlighted. This included reparation payments and improved overall wellbeing (Ministry of Justice, 2008). 
In conclusion, there are clear arguments for and against the use of restorative justice and restorative justice practices within the criminal justice system. When applied to some offences such as violent and sexual offences restorative justice is considered controversial. With concerns raised for the wellbeing of the victim within the process and political concerns in relation to negative public opinion. In contrast there is evidence to suggest that when used in relation to youth offending, restorative justice is widely used, and has had a positive impact onto reoffending rates. 
[bookmark: _Int_4BkL18pB][bookmark: _Int_TnytqCm2]Restorative justice has both strengths and weaknesses. The victim led philosophy of the concept is still a convincing argument for the use of restorative justice, when the process is contrasted to the more traditional methods of the criminal justice system, which could lead to victims being excluded from the process. However, this argument is undermined by the possible revictimisation of victims in some cases if the facilitation of restorative justice is poor. 
[bookmark: _Int_uYYVG1qz]The argument for the use of restorative justice in relation to offenders is strong. The process reduces the risk of offenders being stigmatised by imprisonment, however concerns raised about discrimination of minority offenders during the process, distracts from the argument that offender's benefit from the process. It should be acknowledged that restorative justice alone cannot resolve long term issues that may have led to an individual offending. 
There is a positive economic case for the use of restorative justice. The possible financial benefits of the process as documented by the Shapland study in 2008 support the idea that restorative justice is effective at reducing reoffending. However, upon analysis this argument is weakened by the limited range of reflective practices examined by Shapland. 
[bookmark: _Int_DWhg0jwJ][bookmark: _Int_vfFy7AqD][bookmark: _Int_ePAwX0Hg][bookmark: _Int_Z4QgJdlT][bookmark: _Int_yrN5Gomo]There are both positive and negative arguments in relation to the use of restorative justice and restorative practices. However, gaps in research into the benefits of the process have highlighted that further study needs to be undertaken into its use for a clear understanding of how restorative justice can help the criminal justice system to be achieved. 
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