This essays main body will discuss the role a judge plays in society and how vital it is to the legal system that they maintain clarity and remain impartial. It is also agreed that judges are in fact public servants, but this essay will argue that they cannot always assist in showing the law as clear and intelligible because the English legal system has multiple sources and does not have a written constitution plus judicial review can change or be challenged and is not always clear. Resources such as websites, book pages are used and will be available to refer to for information.  
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“Judges are servants of the public and are entrusted to ensure that the law is transparent and intelligible.”
To what extent do you agree with this statement?


The role of a judge is a solidified position in society. One of the reasons for this is due to the ‘Magna Carta’ which dictates that every human being deserves the right to a fair trial. Judges are required to uphold the law and ensure a trial proceeds smoothly and fairly whilst they pass a judgement based on the facts of the case by interpreting and applying law to the case. To make certain their decision is fair and protects the rights of all individuals’ judges must be impartial during trials. This way both sides can plead their case in an equal way whilst the judge ensures that neither party rights are breached. One of the key responsibilities in their role is to help the jury understand every aspect of the case and the laws on the charges. “The judge then gives directions about the duties of the jury before they retire to the jury deliberation room to consider the verdict” (Courts and Tribunals Judiciary, 2010) Although it is true judges have a substantial amount of power, they do not simply get to do as they please and sentence a person as they see fit based on their own thoughts on the case. They must follow sentencing guidelines and they too must follow rules of how they proceed to deal with any case. These guidelines are determined by the sentencing council, this is so the judges conduct the trial accurately. “Within each offence, the Council has specified categories which reflect varying degrees of seriousness” (CPS, 2022) There are different types of courts judges will attend which determines their sentencing powers. They all ultimately have the same level of standards but have different sentencing powers. For example, in a magistrates court the judge will have limited powers due to the fact that the magistrates court deals with minor criminal charges. They hold the power to give a person time in prison or other sentences. There are four types of sentences a judge has the power to pass which are Discharge, Fine, Community sentence and Custodial sentence. 
It is believed that judges are put in a position of trust. The rule of law is a crucial thing a judge needs to keep in mind whilst occupying their job. The rule of law states that no human is above the law regardless of their status and therefore cannot be punished by authorities unless a law has been breached. This goes hand in hand with the ECHR (European convention on human rights) which protects all human rights and gives them the right to take someone to court if they feel a violation of their rights. Judges must remember these when appointed a case to make sure each person is being treated justly. A and X and others V secretary of state for the home department (2004) Is a case to look at to demonstrate. Nine foreign nationals were detained in prison on suspicion that they were involved in acts of terrorism without a trial. This was challenged on the grounds that their human rights (Human rights act 1998) were violated, and they felt their containment was unlawful so “as a result, the relevant provisions within the legislation were appealed.” (Elliot & Quinn, 2013/14) this shows judges are in a position of trust to recognise unlawfulness and deal with it accordingly. 
Judges are not thought of as civil servants. A civil servant is considered to be a servant of the crown and an employee not involved in politics and judges are not included in the list of appointments for a civil servant. (LexisNexis, 2020) Instead, they are thought of as public servants because they serve the good of the people and enforce the law to implicate fairness in trial.  The human rights act 1998 states what each individual is entitled to, what they have the freedom and right to do. Judges must see to it that a persons rights are maintained according to the 1998 act. Public policy plays a key role in making certain a judge upholds their appointment with the standards expected of them. “Public law should ensure that public bodies act lawfully, rationally, fairly, and compatibly with the human rights of those affected by their actions” (Public Law Project, n.d.)
  



Ideally the law should be transparent and intelligible, but it is not, which is most likely for the better because it can be better suited to deal with cases with specific facts. The law being transparent means it is clear and gives clear direction which can be true but often it depends on the circumstances of a case. The law being intelligible means it is easy to understand which is not true, because there are many laws and whilst learning them might come easily to some, applying them might be trickier because there are many sources. Furthermore, the UK does not have a written constitution. A constitution is a set of precedents, principles and rules by which the people are governed by. Although the UKs constitution is said to be unwritten it is in fact written, just not on a single document as opposed to other countries. The UK has multiple documents providing constitutions. According to the Merriam webster the dictionary definition of an unwritten constitution is “a constitution not embodied in a single document but based chiefly on custom and precedent as expressed in statutes and judicial decisions.” (Merriam webster , 2022) There are few differences between the unwritten and written constitutions. They are also referred to as codified and uncodified. For example, an uncodified constitution is more flexible but with this also comes uncertainty due to having to find specific constitution rights which can be difficult to navigate. It does however mean that these constitutions are not superior to regulations and laws. This relates to case law which means courts often follow previous rulings on a case with similar facts and/or circumstances. The advantages of this is that there is some “certainty” and “flexibility” whilst also implementing “detailed practical rules” and “free market in legal ideas” (Elliot & Quinn, 2013/14) To put this simply these are an advantage due to the fact that they can meet the needs of a changing society and impose new legal sources for case law whilst presenting more information and makes it easier to predict how a case might be treated. (Elliot & Quinn, 2013/14) on the other hand, there are disadvantages to case law. It has more “complexity and volume” more “rigid” and it is “dependence on chance” (Elliot & Quinn, 2013/14) Meaning it is harder to push through new precedent or having to follow a law the judge may not agree with plus there are simply too many decided cases which intensifies the difficulty of finding the right and appropriate decision based on principals of past cases. Linking back to the question, judges are trusted to ensure the law is transparent and intelligible but the law itself is complex and therefore not as clear as it could be.
In conclusion, judges are public servants due to the fact that they must keep the best interest of the public in mind and apply it to their everyday appointments whilst being public bodies themselves. They are trusted to oversee and make decisions in a court trial which is a public matter, making them a public figure (Knowswhy.com, 2011) They cannot however always ensure the law is transparent and intelligible because the law is complex and has many different directions and precedents due to the rule of law. The rule of law is used for decision making based on the basis of a case and enforcing equality (Gov.uk, 2017)
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