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Managing Long-COVID

What is long-COVID?
Long-COVID is a serious and unpredictable illness that impacts people in different ways.
The NHS advise that long-COVID is a term used to describe symptoms that continue or develop for weeks or months after the initial infection of COVID has gone[endnoteRef:1]. Most people will make a full recovery within 12 weeks, and many will feel better within 4, but for others symptoms can last a lot longer[endnoteRef:2]. [1: References


 NHS, Long COVID, Your COVID Recovery Web site, NHS, 2022, https://www.yourcovidrecovery.nhs.uk/what-is-covid-19/long-covid/. (Accessed: 23 April 2022)]  [2:  NHS, Long-term effects of coronavirus (long COVID), NHS Web site, NHS, 2022, https://www.nhs.uk/conditions/coronavirus-covid-19/long-term-effects-of-coronavirus-long-covid/. (Accessed: 23 April 2022)] 

Of those that are hospitalised with COVID-19, only 29% recover within a year[endnoteRef:3]. [3:  R. McKie, Only 29% of UK Covid hospital patients recover within a year, The Guardian Web site, The Guardian, 2022, https://www.theguardian.com/world/2022/apr/24/only-29-of-uk-covid-hospital-patients-recover-within-a-year. (Accessed: 24 April 2022)] 

Some may experience mild COVID symptoms initially and can still suffer from long-COVID. It is also possible for them to develop new symptoms during the illness.

What are the symptoms?
The most common symptoms of long-COVID are[endnoteRef:4]: [4:  ONS, Prevalence of ongoing symptoms following coronavirus (COVID-19) infection in the UK : 6 January 2022, ONS Web site, ONS, 2022, https://www.ons.gov.uk/peoplepopulationandcommunity/healthandsocialcare/conditionsanddiseases/bulletins/prevalenceofongoingsymptomsfollowingcoronaviruscovid19infectionintheuk/6january2022. (Accessed: 24 April 2022)] 


1. Fatigue
An individual can become fatigued after minimal effort and long-COVID can limit usual activity[endnoteRef:5]. [5:  NHS, Fatigue, Your COVID Recovery Web site, NHS, 2022, https://www.yourcovidrecovery.nhs.uk/managing-the-effects/effects-on-your-body/fatigue/. (Accessed: 23 April 2022)] 


2. Difficulties with concentration and memory (‘brain fog’)
People can find it hard to focus and ignore distractions. They may also find it difficult to retain information which would help them make decisions[endnoteRef:6]. [6:  NHS, Memory and Concentration, Your COVID Recovery Web site, NHS, 2022,  https://www.yourcovidrecovery.nhs.uk/managing-the-effects/effects-on-your-mind/memory-and-concentration/. (Accessed: 23 April 2022)] 


3. Shortness of breath
Breathlessness can limit daily activity and lead to people feeling scared or anxious[endnoteRef:7]. [7:  NHS, Breathlessness, Your COVID Recovery Web site, NHS, 2022, https://www.yourcovidrecovery.nhs.uk/managing-the-effects/effects-on-your-body/breathlessness/. (Accessed: 23 April 2022)] 


4. Loss of smell

Other symptoms include insomnia, chest pains, dizziness, and depression and anxiety. 
An extensive list of symptoms can be found on the NHS Website[endnoteRef:8], which managers should familiarise themselves with: [8:  NHS, Long-term effects of coronavirus (long COVID), NHS Web site, NHS, 2022, https://www.nhs.uk/conditions/coronavirus-covid-19/long-term-effects-of-coronavirus-long-covid/. (Accessed: 23 April 2022)] 

www.nhs.uk/conditions/coronavirus-covid-19/long-term-effects-of-coronavirus-long-covid/

In summary, long-COVID is an unpredictable condition which we are still learning about. We know that it is serious, can last for long time, and can have a detrimental impact on people’s day-to-day lives.

What are the risks and potential consequences for Watkins?
In Watkins, staff being fatigued and struggling to concentrate could have serious consequences. It could mean that our employees are not able to work to their full capacity and could potentially lead to serious errors or accidents. It is important that we support our employees and ensure that we are looking out for their wellbeing.
Failure to deal with long-COVID could lead to legal claims. The risks, consequences, and steps to mitigate have been set out below:

Managing sickness absence
Long-COVID is one of the main causes for sickness absence according to a quarter of UK employers[endnoteRef:9]. [9:  Strauss, D, Long-COVID now a major concern of long-term job absence say a quarter of UK employers, FT.com Web site, FT.com, London, 2022, https://www.proquest.com/docview/2637535037?parentSessionId=CcoskaQo8FVzHtrZChzNIUc2AGwe1x7FARBSPBbuh9o%3D&pq-origsite=primo&accountid=130472. (Accessed: 23 April 2022)] 

Not managing an individual who is suffering from long-COVID appropriately, and in line with Watkins’ policy, could lead to a claim of unfair dismissal. Under the Employment Rights Act, dismissal on the basis of capability can refer to health[endnoteRef:10]. Acas advise the usual rules regarding sickness apply when managing long-COVID absences[endnoteRef:11]. [10:  Employment Rights Act 1996, S98(3)]  [11:  Acas, Long COVID: advice for employees and employers, Acas Web site, Acas, 2022, https://www.acas.org.uk/long-covid. (Accessed: 23 April 2022)] 

Unfortunately, there may come a time when we will need to dismiss an employee who is suffering from long-COVID if they can no longer do their job[endnoteRef:12]. Watkins will be expected to have taken all reasonable steps, including to have consulted with the employee, obtained appropriate medical evidence, and considered alternate employment. If these steps are not taken, the matter could result in a legal claim for unfair dismissal[endnoteRef:13], should the employee have two or more years continuous service.  [12:  UK Government, Dismissing staff, UK Government Web site, UK Government, 2022, https://www.gov.uk/dismiss-staff/dismissals-due-to-illness. (Accessed: 24 April 2022)]  [13:  D. Lewis & M. Sargeant, Employment Law The Essential, Kogan Page, London, 2020, p.268] 

To note, there is the potential that long-COVID could qualify as a disability under the Equality Act 2010[endnoteRef:14]. To avoid any possible future cases of discrimination, managers should focus on making reasonable adjustments to support employees where possible[endnoteRef:15]. [14:  In The Guardian’s article about long-COVID it notes that the head of employment law at Howarths says that it is possible for the condition to be qualified as a disability. See S. Bearne, Long Covid: what are you entitled to if you can’t work in the UK?, The Guardian Web site, The Guardian, 2022, https://www.theguardian.com/society/2021/oct/16/long-covid-what-are-you-entitled-to-if-you-cant-work-in-the-uk. (Accessed: 24 April 2022)]  [15:  Acas, Supporting disabled people at work, Acas Web site, Acas, 2022, https://www.acas.org.uk/supporting-disabled-people/capability-and-performance-when-someone-is-disabled. (Accessed: 24 April 2022)] 


[bookmark: _Hlk101704239]Support employee and mitigate risk by…
1. Exploring potential reasonable adjustments to support the employee to return to or stay in work. Reasonable adjustments could include allowing the employee to work from home, adjusting working pattern (including shifts and time), reduction in hours, and/or temporary or permanent redeployment.
2. Seeking expertise and support from occupational health[endnoteRef:16]. [16:  CIPD advise that providing access to occupational health services can help an employee with long-COVID return to and thrive in work. See CIPD, Working with long COVID, CIPD Web site, London, CIPD, 2022, p.11, https://www.cipd.co.uk/Images/long-covid-report-feb-22_tcm18-106089.pdf. (Accessed: 23 April 2022)] 

3. Risk assessing the employee’s return to work.
4. [bookmark: _Hlk101722851]Following a fair process. Follow the policies; however, managers should feel comfortable in using their discretion where appropriate.

Stress at work
Some long-COVID symptoms, namely fatigue and ‘brain fog’, may cause an employee to work longer hours to keep on top of their workload. In turn this could negatively impact their wellbeing and may cause stress at work. Although rare, employees can seek civil damages for stress at work if it is deemed that the employer caused a psychological illness through their negligence[endnoteRef:17]. Two of the main work activities related to stress at work are work pressure and lack of managerial support[endnoteRef:18]. The Health & Safety Executive (HSE) considers that employers are required to ensure that employees to not suffer stress-related illness as a result of their work[endnoteRef:19]. Managers at Watkins should therefore seek to support employees in managing their workload and consider different options regarding the distribution of workload amongst staff. [17:  Unison, Stress Claims Protocol, Unison Web site, Unison, 2022, https://www.unison.org.uk/content/uploads/2017/12/24775.pdf. (Accessed: 23 April 2022)]  [18:  D. Lewis & M. Sargeant, Employment Law The Essential, Kogan Page, London, 2020, p.268]  [19:  D. Lewis & M. Sargeant, Employment Law The Essential, Kogan Page, London, 2020, p.192] 

To note, managers will need to be mindful when assessing workload and avoid a situation where they may inadvertently cause stress to other members of the team by subsequently excessively increasing their workload.

Support employee and mitigate risk by…
1. Undertaking a stress-risk assessment for employees who are stressed at work[endnoteRef:20]. [20:  HSE, What are the Management Standards?, HSE Web site, HSE, 2022, https://www.hse.gov.uk/stress/standards/index.htm. (Accessed: 23 April 2022)] 

2. Reviewing the distribution of workload and redistribute fairly, if possible.

Poor performance
Given the nature of some long-COVID symptoms, our employees who are suffering from long-COVID may not perform to the standards we would usually expect from them; which may include quality of work and timekeeping. These situations could potentially lead to disciplinary action which could end in dismissal. However, similar to ‘Managing sickness absence’, if managed inappropriately the matter runs the risk of constituting an unfair dismissal.
Managers are still entitled to performance manage individuals with disabilities and long-term health conditions; however, the reason behind a dismissal must be related to performance and not the condition[endnoteRef:21]. When addressing poor performance, managers should take account of underlying health conditions and facilitate a supportive conversation and signpost to any expert sources of help, if needed[endnoteRef:22].  [21:  Acas, Supporting disabled people at work, Acas Web site, Acas, 2022, https://www.acas.org.uk/supporting-disabled-people/capability-and-performance-when-someone-is-disabled. (Accessed: 24 April 2022)]  [22:  CIPD, Dismissal procedures, CIPD Web site, CIPD, London, 2021, https://www.cipd.co.uk/knowledge/fundamentals/emp-law/dismissal/factsheet. (Accessed: 23 April 2022)] 


Support employee and mitigate risk by…
1. Exploring all possible reasonable adjustments to improve performance (see ‘Managing sickness absence’ above).
2. Keeping records of what is discussed and agreed[endnoteRef:23]. [23:  Acas, Supporting disabled people at work, Acas Web site, Acas, 2022, https://www.acas.org.uk/supporting-disabled-people/capability-and-performance-when-someone-is-disabled. (Accessed: 24 April 2022)] 

3. Being open minded to different ways of working which may support the employee.
5. Following a fair process. Follow the policies; however, managers should feel comfortable in using their discretion where appropriate.

Flexible working
The impact of long-COVID symptoms may result in an increase in flexible working requests. Those suffering fatigue may find it difficult to work their agreed hours and may request flexible working as a supportive measure.
By law, all employees have a right to make a flexible working request[endnoteRef:24] and Watkins should consider each request carefully, weighing up the benefits for the employee against the impact on the business[endnoteRef:25]. Requests from parents or carers should not be given priority over other employees[endnoteRef:26]. [24:  Employment Rights Act 1996, S80F]  [25:  Acas, Code of Practice on handling in a reasonable manner requests to work flexibly, Acas Web site, Acas, 2014, https://www.acas.org.uk/acas-code-of-practice-on-flexible-working-requests/html. (Accessed: 24 April 2022)]  [26:  Acas, Responding to a flexible working request, Acas Web site, Acas, 2020, https://www.acas.org.uk/responding-to-a-flexible-working-request. (Accessed: 24 April 2022)] 

There are certain grounds on which Watkins can refuse a request, which can be found on Acas’ website below. Refusal for any other reason could result in a complaint to an employment tribunal[endnoteRef:27]. Managers should support flexible working requests wherever possible and only refuse where we cannot accommodate. [27:  D. Lewis & M. Sargeant, Employment Law The Essential, Kogan Page, London, 2020, p.177] 


Support employee and mitigate risk by…
1. Following Acas’ Code of Practice when dealing with flexible working requests - https://www.acas.org.uk/acas-code-of-practice-on-flexible-working-requests/html
2. Supporting flexible working requests wherever possible. 

Industrial injury
The Health and Safety at Work Act (HSAWA) imposes a duty on Watkins to, in so far as is reasonably possible, ensure the health, safety, and welfare at work of its employees[endnoteRef:28]. Therefore, should Watkins become aware that an employee who is suffering from long-COVID is potentially putting themselves at risk of injury due to their condition, the organisation may be in breaking the law. An example of this may be an employee who is fatigued and/or struggling to concentrate and is operating heavy machinery. [28:  The Health and Safety at Work Act 1974, S2(1)] 

In addition to being criminally liable, Watkins may also be the subject of a personal injury claim should an employee look to pursue the matter through civil courts.
Watkins is dutybound to conduct risk assessments that identify any hazards, decide the likelihood of the hazard causing harm, and act to eliminate the hazard[endnoteRef:29]. Managers should take all possible steps to remove the risk of injury to employees through the risk assessment process. [29:  HSE, Managing risks and risk assessments at work: Overview, HSE Web site, HSE, 2022, https://www.hse.gov.uk/simple-health-safety/risk/index.htm#article. (Accessed: 24 April 2022)] 




Support employee and mitigate risk by…
· Conducting risk assessments in line with HSE’s advice, which can be found on their website-
https://www.hse.gov.uk/simple-health-safety/risk/steps-needed-to-manage-risk.htm#article 
· Take all possible steps to eliminate or mitigate risk.
· Ensure Watkins is abiding by health and safety legislation at all times.


Supporting people with long-COVID
Above we have highlighted some steps which can be taken to support Watkins’ employees, but there are a number of other things that can be done to help. Below there is advice on supporting employees who are suffering from long-COVID on their journey to recovery or to better manage their illness:

The Return to Work
· Encourage open discussions about their symptoms and how it may impact them at work, as this will improve understanding of what reasonable adjustments would be most effective.
· Offer a phased return to work[endnoteRef:30]. [30:  CIPD, Working with long COVID, CIPD Web site, London, CIPD, 2022, p.9, https://www.cipd.co.uk/Images/long-covid-report-feb-22_tcm18-106089.pdf. (Accessed: 23 April 2022)] 

· Discuss with the employee what they want disclose to their colleagues about their illness[endnoteRef:31]. [31:  Acas, Long COVID – advice for employers and employees, Acas Web site, Acas, 2022, https://www.acas.org.uk/long-covid. (Accessed: 24 April 2022)] 


Education
· Improve managers and employees understanding of long-COVID, how it might impact colleagues[endnoteRef:32], and encourage teams to support and pick up tasks where they are able to[endnoteRef:33]. [32:  CIPD, Working with long COVID, CIPD Web site, London, CIPD, 2022, p.9, https://www.cipd.co.uk/Images/long-covid-report-feb-22_tcm18-106089.pdf. (Accessed: 23 April 2022)]  [33:  CIPD, Working with long COVID, CIPD Web site, London, CIPD, 2022, p.8, https://www.cipd.co.uk/Images/long-covid-report-feb-22_tcm18-106089.pdf. (Accessed: 23 April 2022)] 

· Make information in relation to long-COVID easily accessible.
· Signpost those suffering from long-COVID to the ‘Your COVID Recovery’ web site, where appropriate to do so, so they can better understand their condition.
· Managers should ensure they understand Watkins’ policies so they are able to implement them effectively and use discretion where appropriate.

Support in work
· Be patient as the employee may experience relapses or new symptoms through the course of the illness.
· Maintain an open dialogue and arrange wellbeing catch-ups.
· Be led by the symptoms rather than diagnosis, as this will help put the right adjustments in place[endnoteRef:34]. [34:  CIPD, Working with long COVID, CIPD Web site, London, CIPD, 2022, p.9, https://www.cipd.co.uk/Images/long-covid-report-feb-22_tcm18-106089.pdf. (Accessed: 23 April 2022)
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· Be compassionate.

For further advice or support in managing employees with long-COVID,
please contact your HR Team
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