Briefly explain the purpose of the CCA 2004, its supporting regulations and the accompanying statutory guidance, and the extent to which this legislation influences your own work area.

Introduction

The Civil Contingencies Act (CCA) was introduced on the 2004. This was introduced because existing legislation was not adequate following incidents such as severe flooding in 2000 and the outbreak of Foot and Mouth disease in 2001.
 
The Civil Contingencies Bill was introduced to Parliament on the 7th January 2004 and after consultation with key stakeholders received Royal Assent on the 18th November 2004. (the Act).

The CCA provides a framework for planners either locally or nationally and explains how agencies and other stakeholders should work together. Here we will provide an overview of the act explaining the responsibilities of Category 1 and 2 responders. We will describe what an “emergency” is defined as and explain how this affects Dwr Cymru Welsh Water (DCWW). 

Overview of the Act

The Act includes two substantive parts.

· Part 1: focuses on the local arrangements for civil protection, establishing a statutory framework of roles and responsibilities for local responders.

· Part 2: focuses on emergency powers, establishing a modern framework for the use of special legislative measures that might be necessary to deal with the effects of the most serious emergencies.


Key to modernising existing legislation is updating the definition of what constitutes an ‘’emergency’’.

Previous local activity took place under Civil Defence legislation from 1948. This legislation looked at a local response from a ‘’hostile attack’’ from a foreign power. With the ending of the Cold War attention moved to flooding and transport accidents. 

The Emergency Powers legislation dates to The Emergency Powers Act 1920. This outlined an emergency as interference with specified services that can deprive a community of the essentials for life. This was only enacted twelve times in 84 years. 

To bring these definitions up to date legislation was modernised to align to risks we face in the 21st century. This was formalised and a new meaning of ‘emergency’ was outlined in the (CCA 2004) as:

a) An event or situation which threatens serious damage to human welfare in a place in the United Kingdom
b) An event or situation which threatens serious damage to the environment of a place in the United Kingdom, or
c) War, or terrorism, which threatens serious damage to the security of the United Kingdom.

A ‘Major Incident’ as outlined by the Joint Emergency Services Interoperability Programme (JESIP) is defined as:

	“An event or situation with a range of serious consequences which requires special arrangement to be implemented by one or more emergency responder agency. 
(JESIP) 

Examples of major incidents include the following:

· Foot and Mouth Outbreak 2001
· Ladbroke Grove Rail Crash 1999
· Hillsborough Stadium Disaster 1989
· London Bombings 2005
· Swansea Riots 2021

Part 1 of the Civil Contingencies Act 2004 – Local Arrangements for Civil Protection

Here we will examine in more detail the purpose of Part 1 of the Act. Part 1 can be described as a new statutory framework at a local level. This is based on local responders being the ‘building blocks’ of resilience. This will be enhanced by:

· Establishing a clear set of roles and responsibilities for local responders.
· Giving greater structure and consistency to local civil protection activity; and
· Establishing a sound basis for performance management at a local level. 
(CCA 2004)

The responders are divided into two categories. 

Category 1. 

· Police 
· Fire 
· Ambulance 
· HM Coastguard 
· Local Authorities 
· NHS Bodies -Public Health Wales, Health Board 
· Natural Resources Wales
· Port Authorities 

Category 2.

· Health and Safety Executive
· Transport for Wales
· Network Rail
· Train Operating Companies
· Trunk Road Agencies
· Harbour Authorities
· Coal Authority
· Met Office
· Utilities



Category 1 have the following duties placed upon them under statutory guidance.

· Assess the risk of emergencies occurring and use this to inform contingency planning. 
· Put in place emergency plans. 
· Put in place Business Continuity Management arrangements. 
· Put in place arrangements to make information available to the public about civil protection matters and maintain arrangements to warn, inform and advise the public in the event of an emergency. 
· Share information with other local responders to enhance co-ordination. 
· Co-operate with other local responders to enhance co-ordination and efficiency; and 
· Provide advice and assistance to businesses and voluntary organisations about business continuity management (Local Authorities only). 

Category 2 organisations are placed under the lesser duties of co-operating with these organisations and sharing relevant information. (Cabinet Office)

Discussion 

To enable these duties and to cooperate with planning for incidents and preparing plans organisations come together to form ‘local resilience forums’ which are placed on Police areas. There are four across Wales North Wales LRF, Dyfed Powys LRF South Wales LRF and Gwent LRF. In addition to planning across the organisations there is a duty on Local Authorities to provide business continuity advise to business and voluntary organisations. This could include advise to shops in an area that is known for flooding. This has been in place since May 2006.

So we can see that there are multiple duties placed on Category 1 and Category 2 Responders these are as below: 


1. Risk Assessment
2. Emergency Planning
3. Business Continuity
4. Warning & Informing
5. Share Information
6. Co-operation – Local Resilience Forums
7. Promote Business Continuity (Local Authorities)


Cat Ones = Full set of duties (1-6)
Cat Twos = Limited duties (5-6)



Legislation affecting Dwr Cymru Welsh Water

As a Category 2 responder Dwr Cymru Welsh Water (DCWW) are requested to cooperate with the Category 1 responders and other Category 2 responders if required. This involves the following activities:

· Attending TCG / SCG meetings when we have an incident or major incident across the four LRF’s in Wales
· Attending training courses such as Wales Gold, Wales Siver and JESIP 
· Attending exercises as and when required 
· Attending LRF Sub -Groups to provide industry expertise.


We can advise our Category 1 and 2 Partners by attending the working groups that sit under the Local Resilience Forum (LRF). If we take the North Wales Local Resilience Forum (NWLRF) as an example; 

DCWW attend the:

· Infrastructure and Logistical Preparedness Group
· Severe Weather Group
· Environment and CBRN Group

These groups sit under the Co-ordination ,Training and Exercising Group who in turn report up to the Strategic Group. 

We will now break down some of the activities that DCWW are responsible for delivering under each group. 

Infrastructure and Logistical Preparedness Group

The main responsibility for DCWW under this group is the current NWRF Water Distribution Plan. This plan is being reviewed currently and may be renamed a Water Disruption Plan. This plan outlines the response that would be required if DCWW or Hafren Dyfrydwy (HD) suffered a “major incident” this is where we would not be able to supply a large geographical rural/semi-rural area or an urban area with a large population. The plan would be required if DCWW/HD as the Water Undertaker failed to provide alterative supplies under our own obligations under the Security and Emergency Measures Direction 2022 (SEMD). 

Under SEMD we must plan keep under review exercise and revise plans to ensure we keep a continued supply of water to our customers during operational incidents national security threat and natural disasters. This includes:

· Providing an alternative drinking water supply to all affected customers over the life of an incident 
· Prioritise the needs of vulnerable customers and vulnerable establishments (e.g. hospitals, care homes) 
· Maintain appropriate communication channels to key stakeholders 

Major incidents of a significant scale may require a multi-agency response through the form of a Tactical Coordination Group (TCG) or a Strategic Coordination Group (SCG). 

Under SEMD 2022, for any incident where the piped water supply has significantly failed, DCWW has legal obligations to make available no less than 10 litres of drinking water per person per day to all those affected within the first 24 hours of a company becoming aware of an incident and maintain this supply until the piped supply is permanently restored. 
 
In the event of a prolonged incident (after 120 hours of the company being aware of an incident), this increases to offering no less than 20 litres of drinking water per person per day. The increased amount is to provide customers with some scope to address broader hygiene and other needs. 

DCWW /HD would not be able to physically supply all the customers in a major incident. There would need to be a multiagency response to satisfy our SEMD requirements. This would include:

Setting up a TCG / SCG							Co-locate				
Sharing vulnerable customer data and locations of the affected area	Communicate

Deliveries to priority customers 						Co-ordinate

Work to supply other areas through Alternative Water Stations		Jointly Understand Risk

Work together to continue the response until DCWW recover                    Shared Situational Awareness


As we can see above DCWW would follow the principles of JESIP either formally or informally as part of the response. DCWW have not embedded these principles.

DCWW are also providing a pro-active response by planning for future incidents and sharing this with Category 1 partners. An example of this is an exercise to proactively geolocate our Alternative Water Stations (AWS). This is being achieved by working with Local Authorities to predetermine a location with a suitable footprint to allow a Heavy Goods Vehicle (HGV) and members of the public safe access. These locations will then be mapped on Resilience Direct (RD) and the bespoke Welsh Government mapping system JIGSO or Data Map Wales. This will allow for a fast response and a more resilient community. 

Severe Weather Group

DCWW were the lead on the task and finish group to update the NWRF Reservoir Emergency Plan in 2019. This involved working with Natural Resources Wales (NRW) to create a generic offsite plan. This plan looks at the offsite or downstream consequences of flooding from high-risk reservoirs. 
The reason this plan is required is that it is listed on the North Wales Community Risk Register as medium risk in likelihood and very high in impact. This provides a very high overall risk rating. 


The plan would be activated by the Undertaker or, any Category1 or 2 responders with concerns or by a member of the public notifying the Undertaker. 

Due to the high risk to life with any potential incident it was decided that North Wales Police (NWP) would chair any SCG. It would also be NWP leading the TCG also. This would be supported by Category 1 partners such as NRW the Local Authority North Wales Fire and Rescue Service (NWFRS). In addition, the Undertaker would be asked to attend as a Category 2 responder to determine the risk and timing of any predicted failure.


Environment and CBRN Group

Although DCWW attend meetings for this group there is very little involvement due to the postponement of the Wylfa Newydd development. This development required an alternative supply to the new power station that would increase resilience through a back-up water supply from our Alaw Water Treatment Works and Reservoir.

It is important to say that all the risks we work on as part of the Sub-Groups are determined by the Wales Risk Group. DCWW are not involved in the decision making of these risks and carry out a reactional role to any risk that has been pre-determined. 

Part 2 of the Civil Contingencies Act 2004 – Emergency Powers

Emergency Powers exist for the most serious emergencies. They cannot instigate martial law ban political parties or undermine Parliament. This legislation is a last resort. Due to the lack of use of these powers (last used in 1974) sector specific legislation has been introduced. This has increasingly diminished the necessity to use Emergency Powers. An example of this is SEMD as already discussed in Part 1 or the National Fuel Plan.

There may still be a requirement to make a statutory provision however we may argue that if Emergency Powers were not used in the COVID Pandemic then the use of these powers is difficult to envisage. 

He Act also contains features that ensure these powers cannot be misused. This is in effect a “triple lock” outlined below:

· an emergency that threatens serious damage to human welfare, the environment or security has occurred, is occurring or is about to occur; 
· it is necessary to make provision urgently in order to resolve the emergency as existing powers are insufficient and it is not possible to bring forward a Bill in the usual way because of the need to act urgently; and 
· emergency regulations must be proportionate to the aspect or effect of the emergency they are directed at. (Cabinet Office)










Conclusion
As we can see from above under the (CCA 2004) as a Category 2 responder we only have a duty to cooperate and share information, but under the SEMD we are required to do some of the other duties that Category 1 responders have under the (CCA 2004)  e.g. Emergency Planning and Business Continuity. DCWW are involved at many levels and attend many working groups across Wales. We work to establish good communication protocols and engage with the wider LRF Stakeholders when we have an incident. 
We are also working collaboratively with Cat 1 responders to put proactive solutions in place to ensure our customers are supported in a “major incident”. This includes working with Local Authorities to pre-identify suitable locations for bottled water, This will allow both DCWW and Welsh Government to plot these locations on their Geographic Information Systems (GIS). When this exercise is complete we can then share this data with all Cat 1 ad 3 responders and the general public improving incident management across the four LRF areas. This data and information can be shared with our media team who can share this with any communication cell that may have been established.
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Appendices
The COMAH (2011) impact assessment identifies cooperation and information sharing statutory duties needs significantly improving to ensure emergency intervention is effective.

https://scholar.google.nl/scholar?q=comah+2011+impact+assessment&hl=en&as_sdt=0&as_vis=1&oi=scholart


Water bottles handed out on Isle of Sheppey as water pressure fails amid heatwave

https://www.independent.co.uk/climate-change/news/water-isle-of-sheppey-uk-weather-southern-water-b2121414.html





























