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 Section 163 Road Traffic Act/ Section 143 Road Traffic Act/ No brake light working Vehicle Defect Rectification Scheme (VDRS). 
(Scenario 9 – KINGSWAY SHOPPING CENTRE CAR PARK)

SCENARIO REQUIREMENTS

· One role actors, appropriately dressed – (as instructed by course trainers). One will play the driver.
· One officers appropriately dressed – ( as instructed by course trainers)
· Control room operator.
· Assessor to be in full possession of relevant definition regarding the offence being assessed as well as the relevant assessment criteria sheet that must be completed by the assessor during the observations.
· One vehicle to be used.
· HORT/1 and Vehicle Defect rectification Scheme (VDRS).


SAFETY REMINDER

· Safe working environment, risk assessment to be completed of the venue.
· Assessor to have given full briefing to Role actor/s and Officers/s being assessed prior to the role play.
· If officer is to detain / arrest role actor then this will be done by the office taking hold of the role actors arm and informing them that they are being detained / arrested.
· No handcuffs are to be used, if the officer wishes to use handcuffs then they should inform the subject that they are handcuffed. Subject should place hands to the rear when informed.
· No actual UDT strikes are to be used.
· Vehicles NOT to be switched on.
· Students to be mindful of same gender searches.
· If there are any safety issues identified then the identifying officer should immediately call “CHECKMATE” to the role play and report their findings to the Assessor.
If there are no safety issues the role play will run its course and the assessor will call “END EX” once they are happy the role play has concluded.





TRAINER BRIEFING TO STUDENT(S)
You are mobile patrol near the KINGSWAY SHOPPING CENTRE CAR PARK (which is open to the public, free of charge 24 hours a day).
Your attention is drawn to the vehicle in front of you (details provided on the day of the scenario), the rear offside brake light is not working. You activate your lights and siren and indicate the vehicle to stop. The vehicle pulls into the KINGSWAY SHOPPING CENTRE C AR PARK, you follow the vehicle and the vehicle stops in the KINGSWAY SHOPPING CENTRE CAR PARK. 
You run the vehicle through the Police National Computer and the Force control |room Operator responds by informing you that the Police National Computer system is down.
You check the drivers details (the role player’s details) and the driver has a full driving licence, road tax and an MOT on the vehicle.
The officer will issue a HORT/1 for the possible NO insurance and VDRS for the faulty brake light.
The time and day are current to the scenario.

The following details can be passed on to the student if they ask for further information-

· PNC will be down.
· There is another officer in close proximity.
· There is transport (theoretically).
· Deal with the incident as you see fit.
· Consider the following-
1) Officer Safety
2) Communication Skills/ ambulance requirement
3) Relevant Offences
4) Legislation and the National Decision Module (NDM).




TRAINER BRIEFING TO ROLE ACTOR

Male/female Role Actor driver.
The police officer will approach your vehicle and ask you for your details. You will respond by giving your own details to the officer.

The officer will ask you if you have insurance as the PNC system is not working.
You will respond that you have insurance in place with a nominal company by yourself.
The officer will point out that the rear offside brake light is not working on the vehicle.
The officer will issue you with a HORT/1, you will ask the officer to explain what this and what is required by you.
The officer will also issue you with a VDRS for the not working brake light. Youi will also ask the police officer what is required by you and for the officer to explain the VDRS process.



Overall outcome of the scenario
· The driver of the vehicle should be issued with a VDRS and a HORT/1 for the relevant legislation pointed out by the police officer.
· NDM should be followed.
· Police personal procedures, radio procedures and recording of the incident in the EPNB should be carried out in line with force policy.



Scenario 9 Possible No insurance, PNC down and a rear brake light not working Role Play

Role Actors Script for the driver
The police officer will approach your vehicle and ask you for your details. You will respond by giving your own details to the officer.

The officer will ask you if you have insurance as the PNC system is not working.
You will respond that you have insurance in place with a nominal company by yourself.
The officer will point out that the rear offside brake light is not working on the vehicle.
The police officer will say to you;
“YOUR REAR OFFSIDE BRAKE LIGHT IS NOT WORKING”
You will apologise and say;
“I WILL REPLACE THAT LIGHT STRAIGHT AWAY OFFICER”

The police officer following checks and the PNC system not working for insurance will ask you;
“DO YOU HAVE INSURANCE FOR YOUR CAR”
You will say;
“YES OFFICER I ALWAYS INSURE MY CAR, I AM INSURED WITH (NAME A COMPANY) IS THAT OK?”
The police officer will say; that because the PNC system is down and there is no way of checking for insurance on the vehicle he will issue you with a HORT/1.
You say;
“WHAT DOES THAT MEAN OFFICER AND WHAT DO I HAVE TO DO?”
The police officer will then explain the process of the HORT/1 to you.
The police officer will then explain to you that they are going to issue you with a VDRS for the brake light that is not working.
You will say;
“WHAT IS THAT OFFICER I DO NOT KNOW WHAT TO DO?”
The police officer will then explain to you the VDRS scheme and issue you with a ticket.
You will accept the ticket and drive away.

The role actor will provide their own details.
Please follow the above script to ensure fairness to all candidates.

Section 165(A) Road Traffic Act 1988, Power to Seize Vehicles driven Without Licence or Insurance


(1)  Subsection (5) applies if any of the following conditions is satisfied.

(2)  The first condition is that -
(a)  A constable in uniform requires, under section 164, a person to produce his licence and its counterpart for examination,
(b)  The person fails to produce them, and
(c)  The constable has reasonable grounds for believing that a motor vehicle is or was being driven by the person in contravention of section 87(1).

(3)  The second condition is that -
(a)  A constable in uniform requires, under section 165, a person to produce evidence that a motor vehicle is not or was not being driven in contravention of section 143,
(b)  The person fails to produce such evidence, and
(c)  The constable has reasonable grounds for believing that the vehicle is or was being so driven.

(4)  The third condition is that
(a)  A constable in uniform requires, under section 163, a person driving a motor vehicle to stop the vehicle,
(b)  The person fails to stop the vehicle, or to stop the vehicle long enough, for the constable to make such lawful enquiries as he considers appropriate, and
(c)  The constable has reasonable grounds for believing that the vehicle is or was being driven in contravention of section 87(1) or 143.

(5)  Where this subsection applies, the constable may
(a)  Seize the vehicle in accordance with subsections (6) and (7) and remove it;
(b)  Enter, for the purpose of exercising a power falling within paragraph (a), any premises (other than a private dwelling house) on which he has reasonable grounds for believing the vehicle to be;
(c)  Use reasonable force, if necessary, in the exercise of any power conferred by paragraph (a) or (b).

(6)  Before seizing the motor vehicle, the constable must warn the person by whom it appears that the vehicle is or was being driven in contravention of section 87(1) or 143 that he will seize it-
(a) In a section 87(1) case, if the person does not produce his licence and its counterpart immediately;
(b)  In a section 143 case, if the person does not provide him immediately with evidence that the vehicle is not or was not being driven in contravention of that section.
But the constable is not required to give such a warning if the circumstances make it impracticable for him to do so.

(7)  If the constable is unable to seize the vehicle immediately because the person driving the vehicle has failed to stop as requested or has driven off, he may seize it at any time within the period of 24 hours beginning with the time at which the condition in question is first satisfied.

Section 163 of the Road Traffic Act 1988, Power to stop a vehicle.

 Allows a constable in uniform or a traffic officer to stop a mechanically propelled vehicle being driven, or a cycle being ridden, on a road. 

163(1) A person driving a mechanically propelled vehicle on a road must stop the vehicle on being required to do so by a constable in uniform or a traffic officer. 

163(2) A person riding a cycle on a road must stop the cycle on being required to do so by a constable in uniform or a traffic officer. 

163(3) If a person fails to comply with this section he is guilty of an offence.

163(4) repealed




Notes:
(i) Stationary motor vehicle - this section does not confer a statutory power to detain a stationary motor vehicle.
(ii) Power of entry - there is a power of entry under section 17(1)(c) of the Police and Criminal Evidence Act 1984.
(iii) Traffic warden - a traffic warden also has the same powers as a constable to stop a vehicle under section 163, by virtue of article 3(2)(i) of the Functions of Traffic Wardens Order 1970, but only in order for them to carry out the functions set out in the Schedule to the above mentioned Order.
(iv) Traffic officer - a traffic officer has a power to stop a vehicle under this section by virtue of section 6 of the Traffic Management Act 2004.



Section 143 of the Road Traffic Act 1988, Driving without Insurance.

Provides that users of motor vehicles on roads or in public places must be insured against third party risks. It is an offence to use (see meaning below), or cause or permit to be used, a motor vehicle on a road without such insurance. 
143(1) Subject to the provisions of this part of this Act -
(a) a person must not use a motor vehicle on a road or other public place unless there is in force in relation to the use of the vehicle by that person such a policy of insurance or such a security in respect of third party risks as complies with the requirements of this part of this Act, and
(b) a person must not cause or permit any other person to use a motor vehicle on a road or other public place unless there is in force in relation to the use of the vehicle by that other person such a policy of insurance or such a security in respect of third party risks as complies with the requirements of this part of this Act.
143(2) If a person acts in contravention of subsection (1) above he is guilty of an offence.
143(3) A person charged with using a motor vehicle in contravention of this section shall not be convicted if he proves -
(a) that the vehicle did not belong to him and was not in his possession under a contract of hiring or of loan,
(b) that he was using the vehicle in the course of his employment, and
(c) that he neither knew nor had reason to believe that there was not in force in relation to the vehicle such a policy of insurance or security as is mentioned in subsection (1) above.
143(4) This part of the Act does not apply to invalid carriages
Notes
(i) 'Policy of insurance' includes a cover note.
(ii) There is a common term in insurance policies which usually states something along the lines that the driver is covered if s/he holds or has held a driving licence to drive the vehicle (i.e. that class of vehicle) and is not disqualified. We are assuming everything else in the certificate is in order. If this term is in the certificate of insurance (and the driver is not disqualified by a court), s/he is covered by the insurance whether or not s/he does or does not hold a current UK/foreign/provisional licence for that class of vehicle, as long as s/he held one in the past. (Above based on Edwards v Griffiths 1953). However, the term can vary on occasions, so it is worth reading the certificate carefully.
(iii) By virtue of section 143(4) this section does not apply to invalid carriages.
(iv) This section is directed at persons who use motor vehicles on roads or in public places without being insured against, amongst other things, the risk of third parties being injured or suffering damage to their property. Users of motor vehicles are required to be insured against certain 'third party' risks, with insurers required, subject to certain exceptions, to satisfy judgements against persons insured by them in respect of such risks. The liabilities which have to be satisfied are restricted to those covered by the policy.
(v) For those who suffer loss or injury in a road traffic accident, but who are left without a remedy because the person responsible is uninsured (or untraced), recourse may be had to the Motor Insurers' Bureau (MIB). The MIB was established to meet unsatisfied judgements in respect of the liabilities required by statute to be covered. Under the latest agreement in respect of uninsured drivers, compensation is provided for damages to property as well as death and bodily injury. There are restrictions upon the circumstances in which the MIB will provide compensation, and claims are subject to certain notice requirements. In any case where there is doubt as to whether the defendant is effectively insured, notice should be given immediately to the MIB of any intention to institute proceedings.
(vi) 'Use' has a far wider meaning than drive. It means 'have the use of'.
(vii) A car parked on a road that cannot be moved but, owing to its condition, cannot be driven is 'used' on the road within the meaning of the present provisions. A vehicle which is parked on the road, stationary and unattended is being used even if it is jacked up for repair. It has been held that the owner of a vehicle was using it even though it was in the possession of another so that it could be repaired. A vehicle which had its tyres deflated, the rear brakes seized in the 'on' position and the gearbox was without oil because of a leak, was also being used. Provided that a vehicle is a motor vehicle, and is on a road, the owner has the use of it on a road whether, at the material time, it can be moved on its wheels or not.
(viii) The courts have said that it is impossible in law or in common sense to justify the proposition that a motor vehicle which is in good condition, but which has been immobilised to prevent its wheels from rotating, does not require insurance, whereas the section does apply to a vehicle which is in poor condition and without certain important parts, if the wheels can rotate. Such a distinction would be artificial and unfair, even more so if the obligation could be avoided by immobilising a vehicle to the extent that the wheels would not rotate. The one was neither more nor less of a hazard than the other when stationary on a road.
(ix) See also the Motor Vehicles (Insurance Requirements) (Immobilisation, Removal and Disposal) Regulations 2011.
(x) A vehicle which requires 'hire and reward' insurance (e.g. a taxi) but is only covered by normal third party insurance, falls under this section. Although the driver has third party insurance, if he uses the vehicle in a way which would require 'hire and reward' insurance, he will be committing an offence of driving without insurance. In such circumstances, the driver should be reported for summons or issued with a fixed penalty ticket. The vehicle should not be seized in these situations, as this is a technical offence, which can be ceased immediately (i.e. once the passengers have left the vehicle, the offence is no longer being committed and the driver is then appropriately insured again with his third party insurance).





















Richard Brown | GWENT POLICE

image1.png
Qwasanaethau Dysgu a Datblygu

Learning & Development Services




