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Executive Summary:
The point of this report is to assess critical thinking and dynamic at the workplace. Critical thinking is one of the key capabilities’ individuals need in a world loaded with changes and unpredictability. It is required in each one of those circumstances where there is no standard reaction within reach. Critical thinking requires the sharp investigation of general surroundings. It requires systems for proficient information obtaining about unrevealed circumstances, and it require imaginative utilization of the information accessible or that can be accumulate during the cycle.
 The report depicts and assesses the employee issues and the type of arrangements an expert can offer; therefore, a fish bone graph will be utilised to aid the issues and solve the individual problem at the working environment. Critical thinking and decision-making strategies have been applied to identify the employee medical and legal causes; moreover, the organisation complex problem it is a part of the process. Employee has been informed regarding Law and Regulation that apply in that case. Consultant addressed solutions to the issues for the employee and explained variable options available.
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SOURCE: Fishbone diagram 


A fishbone graph is a tool that can assist individuals carry out an origin and logical results investigation for a root problem. This sort of investigation empowers individuals to find the main cause of an issue. 
This device is likewise called a circumstances and logical results chart or an Ishikawa graph. These names can be utilized reciprocally.


Define the problem:

Making decisions and dealing with issues are two important factors throughout day to day existence, regardless of whether is occurring at the workplace or personal life. Individuals are challenged with countless issues and decisions; both minor and major constantly. Various issues and choices take place unnoticed, however, in certain cases minor issues it could be overpowering to certain individuals. Problem solving is an investigative procedure used to analyse potential clarification to certain problems at the workplace. Decision making and problem solving are linked together, therefore to solve a problem at workplace individuals need to possess comprehension of the circumstances, follow by the ability of taking the right steps to solve the dispute for the best outcome for  the employee.
One of the serious issues that most employees are dealing with in the work environment are harassment and discrimination (unjustifiable treatment); therefore, in circumstances, worker needs to get in contact with an organisation advisor to issue and address the issues are looking in the workplace. Consultant is needed to tune into the issue and communicate with the employee the means that should be continued in that specific circumstances. Employee need exhortation from expert with respect to the unjustifiable treatment at workplace in condition, for example; employee working hours are reduced due to pregnancy issues, management singling out the work about poor performance and motivation to terminate the employee, last wages was not paid, worker develop strong anxiety due to unfair treatment at the workplace. Consultant highlight the issues in three different steps: root causes, other causes (medical condition), other causes (legal).

 Root Cause Analysis (RCA) – Critical thinking strategy:
Is an organized critical thinking strategy. The point of RCA is to distinguish, comprehend and tackle the more profound 'root causes' of issues. RCA is based on the rule that causal connections exist for all occasions. By understanding these, advisor can move past the manifestations and address the underlying root cause at source.


Other causes (medical):
Developed insomnia, severe back pain, lost weight – physical causes. Unsocial- staying indoors – mental causes.

 Other causes (legal):
Line manager acknowledged alternative work, ignored the employee’s request after a month, employee confronted the line manager, manager was aggressive, bullying the employee, created a hostile environment, discrimination with another employee, reduced hours, not paid correctly, falsely accusing the employee dismissed as gross misconduct when the employee resigned. 

Organisation – complex problem (actual and potential) – Range  of alternative solutions to the problem:

Employee tried to share the medical information, manager was in denial of the problems, employee requested alternative work, manager acknowledged in the beginning and later refused, employee asked manager to look into the matter few times, manager ignored the employee (poor communication), aggressive behaviour from the manager (shouting and threatening behaviour), harassed the employee numerous occasions, created a hostile environment for the employee, reduced working hours, offered another employee better contract similar position (indirect discrimination), victimisation of the employee ( asked the employee to resign or would sack him), not paid employee’s entitlement (including wages and holiday pay), falsely accusing the employee to be dismissed by gross misconduct (serious offence).

Laws and Regulation:
Harassment is undesirable conduct that affects individuals; therefore, insulting, hostile behaviour, threatening and abusive comments can occur within or along the side of diverse types of undesirable conduct as it may be:
·  Verbally or scripted mistreated
· Hostile messages or remarks in web-based media
· Pictures and spray painting
· Body language 
· Unwanted facial expression
· Mockery 
· undesirable calls

[bookmark: _Hlk58831571] Section 26(1)(b)(ii) of the Equality Act 2010, states that an individual that intimidate another individual, by performing unfriendly, debasing, embarrassing or hostile climate for the person. 
Section 27(1) of the Equality Act 2010 states that it happens where an individual is dealt with less fairly than another person whose conditions are the equivalent on the grounds that the people has made a move to attest legal rights or supported an co-worker with details and statistics in such manner under this Section and that individual endures an impairment, in that individual brought procedures against the discriminatory under this Act .
According to the famous case, British Airways v Moore & Botterill (2000) The Employment Appeal Tribunal found that they had not been offered appropriate elective work as the terms and states of the preparation were generously less positive. They ought to have been offered similar terms and conditions or they ought to have been suspended on full compensation. The business should discover appropriate work for you dependent on your medical issue.

Breach in Contract:
Not paying the wages and holiday privilege of the worker. Workers ought not retain any remittance except if concurred between the employee.

Constructive Dismissal:
A worker can make a useful excusal guarantee if abdicate since employee consider that the management has truly breached the business contract. Models could include routinely not being paid the concurred sum without a valid justification. being harassed or oppressed. (Adams v Charles Zub Associates Ltd).

Injury to feeling:
The motivation behind a physical issue to emotions grant is to repay the person for the hurt and misery they have endured as opposed to rebuff the business or individual held obligated for the unfair lead. According to the case Vento (2003) it has been divided into three categories for compensation.

Solution to the issues – Plan – implementing solutions:
First step would be to raise a formal grievance with the HR department. Writing and explaining clearly how it impacted the employment if that has affected the individual mentally or financially. The way line manager has dealt with the situation in an unprofessional way, in addition to that the manager was discriminating the individual and created a hostile environment. Employee was let with no choice rather resign.

If allowed grievance meeting and the company accepts the concerns, what outcomes would employee like. What would individual prefer, is it compensations including loss of wages and holiday entitlement? In addition to that would employee like to reinstate in the company. 
If worker was not pleased with the above situation. The next step should be contacting Employment Tribunal. In 2017 a landmark judgement was given by the Supreme Court, which states that the claimant or the employee would not have to pay anything towards the claim. Firstly, need to contact ACAS and raise the claim with them. The Conciliator would be allocated, to resolve the case between employee and the employer; expert will work as a middleman and provide independent advice. Transfer will be offered between the parties and will help to reach a decision; this is called early conciliation. The conciliator explains about the process, would work between the claimant and the respondent by sharing information and messages. At this point any information shared or agreed are not binding on each other.

Once employee agreed, signing a contract it becomes a binding contract. It is enforceable in the court. If worker have not reached into any settlement, there’s another stage which is to make a claim in Employment tribunal, however, employee need to get the certificate from the Conciliator, and use that number on ET1 form.
Third and the final stage is to make a claim to the Employment Tribunal using the ET1 form. It is individual responsibility that the claim should be done within 3 months and a day less. Worker could represent the case or can hire a solicitor. List all the issues and calculate the losses (financial and other that was detrimental to you). As employee have been harassed, discriminated, and claiming constructive dismissal; individual is also allowed to claim under injury to feelings. Once the process starts the judge will give the verdict based on evidence and facts and will be compensated for the losses that have incurred.

Alternative solutions:
This is a lengthy process; however, consultant would suggest following all the steps before making a claim to the tribunal. This will show that worker have taken every action to resolve the situation, however the employer has failed to resolve the situation. Employee will possibly be awarded higher compensation based on the Vento rule which applies. (Giwa-Awu v DWP).


Conclusion: 
 Consultant have explained all the options available to the employee issues and there are few outcomes to the solutions; therefore, discussed all the options available and explained which one suits better to the employee current circumstances. If worker would need any advice at any time, another appointment can be booked.
” Problem solving refers to the systematic approach used to conceptualize a problem situation and identify needs, analyse factors contributing to the problem situation, design strategies to meet those needs, and implement and evaluate the strategies.” – Allen & Graden 2002
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Consultant:

Good Afternoon and thank you very much for coming down Mr Yawar Hossain. Just to give a
brief introduction about myself, I am one of the management consultants, my name is Carmen
Todireasa who provides advice on Employment issues. According to the recent survey
conducted in the UK, there has been an increase number of dissatisfied employees at
workplace, with the result concluded that 10 percent more people are unhappy at workplace
than previous year. Hence, our consultancy firm exist to provide services to the employees to
resolve their issues at workplace. I would like you to explain a bit more about your current
situation, so I can resolve the issues at your workplace.
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Employee:

Hello and Good Afternoon, Miss Carmen Todireasa. Thank you for having me here, it has been
arough few week I tried exploring my option with the workplace, however I reached dead end.
I have been working with XYZ UK LTD for past 2 years, it hasn’t been great since I started
working there. I used to work night shifts as a cleaner, the pay was good I used to get night
premium extra on top of my wages. However, my health started to get deteriorated after I
worked there over a year. I was getting insomnia, couldn’t sleep in the day and was losing
weight, severe backpain, etc. I was consistently sleep deprived and was getting really unsocial,
not meeting with anyone. After visiting my doctor, he suggested that to change work or take
time off work. When I spoke with my manager, he wasn’t very happy about it. He said, ‘I can’t
provide any alternative work, as I was one of the best cleaners he’s got.” Later, he suggested to
continue work until he finds a replacement. I did for another month, as I did not want to leave

as it was very tough to find a job. I was scared if I lose the job, how was I going to pay the
bills.
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I requested him again after a month, if there was any update. My manager behaved in an
aggressive manner coming towards my face, if I do not want this job I can leave. He wouldn’t
be able to provide any alternatives, so I have two choices either I carry on working there or
leave the job. After that tried contacting him again, he ignored my calls, messages and emails,
and wouldn’t speak to me face to face. I have written a letter to the HR and provided the
document what my doctor provided. HR replied by stating, they have acknowledged my letter
and my line will get back to me.

Since I sent a letter, I saw changes in his behaviour. He started picking on my work. I heard
him talking about me to the team that I do not do my job properly. I was close to one of the
supervisors and he told him not to share with anyone, but the manager asked him find possible
reason to get me sacked. He reduced my working hours and recruited another person; I was on
20 hours contract but working full time 40 hours since I have started work here. However, the
new trainee was training with me told me he was very happy as it is really hard to find a job
that offers full time contract.

It started to upset me more, as I felt I wasn’t needed in this workplace and constant bullied
from my line manager. One day he sat down with me and said to me, I have two options either
I can type my resignation letter, or he would discipline me for my poor performances and then
sack me. I got scared, if I get sacked no one would hire me. So, I resigned to ensure I could use
the reference from here.
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When I checked my final wage, I was not paid anything. I contacted my manager, he said he
wouldn’t know I have to contact the payroll department. Payroll said, as I was dismissed due
to gross misconduct, they withhold from paying me. I have to contact my line manager and he
have to sort it out with payroll. Past two weeks I spoke with the everyone, no one was able to
sort it. It was like going round the circle. I'm so stressed, all the bills are coming next week
and was heavily relying on that wages. Just to update you, I was owed half of the month’s
wages and 20 holidays which I didn’t took this year as of last balance on my previous payslip.
Could you please help me with this situation, as I feel helpless and stressed out, it also affected
me badly that even after I left the job I can’t sleep.
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Consultant:

I could only understand how hard it has been for you for the past few months Mr Hossain. I
will try my best to provide with all the options available to you and solution to your problem.
My job is to provide you with the best outcome which will help to resolve your situation at
workplace. As I explained earlier, the employee dissatisfaction has been in rise since past year
and three quarter of the people employed feel stressed about their work. Over 60% percent
people feels that it has impacted their sleeping pattern, according to the survey carried out by
Investors in People. Unfortunately, you are amongst them who felt stressed and impacted your
sleeping at nights. Hence, our job is in rise to help the unfortunates.

Firstly, I will highlight those issues in three different steps, root causes, other causes (medical
causes), other causes (legal)

Root Cause:
Informing line manager for alternative work, due to health reason

Other causes (medical):

Developed insomnia, severe back pain, lost weight - physical causes

Unsocial, staying indoors — mental causes
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Other causes (legal):

Line manager acknowledged alternative work, ignored the employee’s request after a month,
employee confronted the line manager, manager was aggressive, bullying the employee,
created a hostile environment, discrimination with another employee, reduced hours, not paid
correctly, falsely accusing the employee dismissed as gross misconduct when the employee
resigned

Organisation — complex problem (actual and potential):

Employee tried to share the medical information, manager was in denial of the problems,
employee requested alternative work, manager acknowledged in the beginning and later
refused, employee asked manager to look into the matter few times, manager ignored the
employee (poor communication), aggressive behaviour from the manager (shouting and
threatening behaviour), harassed the employee numerous occasions, created a hostile
environment for the employee, reduced working hours, offered another employee better
contract similar position (indirect discrimination), victimisation of the employee ( asked the
employee to resign or would sack him), not paid employee’s entitlement (including wages and
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holiday pay), falsely accusing the employee to be dismissed by gross misconduct (serious
offence).

Employee has suffered harassment and discrimination based on the medical condition, since
the employee asked for alternative form of work, employer did not offer him. Later hired
another employee to take over Mr Hossain’s place. Line manager showed no interest and
offered full time contract to the new employee (unfair treatment). At a time, line manager was
picking on the individual employee’s performance and spoke with numerous employees about
him (unprofessional behaviour from the manager). Line manager told couple of times to find a
suitable job. The employee was forced to quit his job, otherwise line manager would get him
fired. Human Resources department did not play part sorting out the employee’s problem when
the email was sent to them. Employee was not left with no choice rather than quitting his job
and ensure his future employment is safe. The employee was deprived of his wages and holiday
entitlement.
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Laws and Regulation:

Harassment is unwanted behaviour which you find offensive or which makes you feel
intimidated or humiliated. It can happen on its own or alongside other forms of Unwanted
behaviour could be:

« spoken or written words or abuse

« offensive emails, tweets or comments on social networking sites
« images and graffiti

o physical gestures

« facial expressions

o jokes
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o
Section 26(1)(b)(ii) of the Equality Act 2010, states that a person harasses another individual,
by creating an intimidating, hostile, degrading, humiliating or offensive environment for the
individual.
Section 27(1) of the Equality Act 2010 states that it occurs where an individual is treated less
favourably than another individual whose circumstances are the same because s/he has taken
action to assert their statutory rights or assisted a colleague with information in that regard
under this Section and that individual suffers a detriment, in that he/she: brought proceedings
against the discriminator under this Act.

According to the famous case, British Airnvays v Moore & Botterill (2000)

The Employment Appeal Tribunal found that they had not been offered suitable alternative
work as the terms and conditions of the groundwork were substantially less favourable. They
should have been offered the same terms and conditions or they should have been suspended
on full pay. The employer should find suitable work for you based on your health conditions.
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Breach in Contract:

Not paying the wages and holiday entitlement of the employee. Employees should not withhold
any payment unless agreed between the employee.
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Constructive Dismissal:

An employee can make a constructive dismissal claim if they resign because they think their
employer has seriously breached their employment contract. Examples could include regularly
not being paid the agreed amount without a good reason. being bullied or discriminated against.
(Adams v Charles Zub Associates Ltd)

Qnjury to feeling:
The purpose of an injury to feelings award is to compensate the individual for the hurt and

distress they have suffered rather than to punish the employer or person held liable for the
discriminatory conduct. According to the case Vento (2003) it has been divided into three
categories for compensation.
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Solution to the issues:

1.

First step would be to raise a formal grievance with the HR department. Writing and
explaining clearly how it impacted your employment, if that has affected you mentally,
financially, etc. The way your line manager has dealt with the situation in an
unprofessional way, in addition to that he was discriminating you and also created a
hostile environment. You were not left any choice rather resign.

If you are allowed for the grievance meeting and the company accepts your concerns,
what outcomes would you like. What would you prefer, is it compensations including

loss of wages and holiday entitlement? In addition to that would you like to reinstate in
the company?
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2. If you weren’t please with the above situation. The next step you should be contacting
Employment Tribunal. In 2017 a landmark judgement was given by the Supreme Court,
which states that the claimant or the employee would not have to pay anything towards
the claim. Firstly, need to contact ACAS and raise the claim with them. The Conciliator
would be allocated, to resolve your case between you and the employer; they will work
as a middleman and provide independent advice. They will transfer offers between the
parties and will help to reach a decision; this is called early conciliation. The conciliator
explains about the process, would work between the claimant and the respondent by
sharing information and messages. At this point any information shared or agreed are
not binding on each other.

Once you agreed, you sign a contract it becomes a binding contract. It is enforceable in
the court. If you have not reached into any settlement, there’s another stage which is to
make a claim in Employment tribunal. But you need to get the certificate from the
Conciliator, and you use that number on ET1 form.
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3. Third and the final stage is to make a claim to the Employment Tribunal using the ET1
form. It is your responsibility that the claim should be done within 3 months and a day
less. You could represent yourself or you can hire a solicitor. List all the issues and
calculate the losses (financial and other that was detrimental to you). As you have been
harassed, discriminated and claiming constructive dismissal; you are also allowed to
claim under injury to feelings. Once the process starts the judge will give their verdict
based on evidence and facts and will be compensated for the losses you have incurred.
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This is a lengthy process, but I would suggest you follow all the steps before you make
a claim to the tribunal. This will show that you have taken every action to resolve the
situation, however the employer has failed to resolve the situation. You will possibly
be awarded higher compensation based on the Vento rule which applies. (Giwa-Awu v
DWP).
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Employer:

The employer should take necessary action to prevent this from happening. According to the
EA 2010, the line manager and also the company both could be tried for discrimination. The
employer should train their employees including the managers based on EA 2010 and other
labour law. The HR should have strictest policies to protect their business and should do audits
to ensure the managers and all employees are trained.

Conclusion:

1 hope this resolves your problem; I have explained all the options available to you and there
are few outcomes to the solutions. I have discussed all the options available and explained you
‘which one suits better to your current circumstances. If you would need any advice feel free to
call me or book another appointment. Do you have any questions which I have not explained
so far?

Qmployee:

Thank you, I find this meeting very informative and it took a lot of stress out of my shoulder.
I was not aware that there are so many laws that actually protects the employees in the UK. I
do not have any questions at the moment. It has been a wonderful session. Thanks again.




