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1.0 Employment Relations

What does ‘employment Relations’ mean?

Employment relations, formally known as ‘industrial relations’ refers to the individual and collective relationship between employers and employees. Highly concerned with psychological, physical and practical relationship as well as contractual (HR Zone, 2019) (CIPD, 2018).

Research suggests that the employment relationship is somewhat incomplete, critiquing the formal ‘contract of employment.’ The employment contract is legally binding in the sense of exchanging work for reward, however, leaving the performance of that work and standard to management direction (Sisson, 2008). This is often referred to the purchase of labour vs labour power. According to (Armstrong, 2006) there is a high emphasis on the ‘psychological contract’ for the maintenance of positive employment relations. The Psychological contract expresses a combination of beliefs held by the employer and employee about what they mutually expect from one another. The set of beliefs are inclusive of attitude and behavioral expectations that are unwritten. They are implied terms for continuing a harmonious relationship between employers and employees.

Employment relations is ever changing. A new era of employee relations was reported in 2013. According to ACAS, there has been a dramatic change in employment relations since 1970’s. The number of ‘Industrial Action’ (IA) days dipped significantly and has continued to do so. In 1970 the recorded number of IA days amounted to 12.9m. In 1980 the amount of IA days was recorded at 7.9m. On average, since the 1980’s – 2000 the average number of IA days lost have been approximately 630,000 days per year. Thus, suggesting improvement in employer and employee relationships reducing the need for IA (ACAS, 2013). This is also backed up by (Henderson, 2008) who also stated that the Workplace Industrial Relations Survey confirms this trend within the UK. According to the survey, there has been an increase in HRM style initiatives opposed to traditional collective methods such as IA. For example, there has been a rise in employee participation, Communication, quality circles, team meetings etc. There has also been an increase in Line Management getting involved with HR activities.

What are the factors that impact employment relations?

Management Style

Since the 1980’s management has had a major influence on employment relations. A change in management can spark a change in employment relations from a change in perception in relation to recognising trade unions and a different view on HRM practices i.e. more emphasis on individual contracts opposed to collective bargaining, or vice versa. Management can also influence the day-to-day employment relationships from the different management styles of new line managers. To outline a couple of different management styles, there are 3 prevalent styles: Organisational Leader, Policy Enactor and Employee coach (Armstrong, 2006) (Taylor and Woodhams, 2016).





Government 
The UK government has had an in-direct influence in the continuously changing nature of employment relations with the introduction of services such as ACAS and EHRC who are independently run, however, are funded by the Government (Taylor and Woodhams, 2016). ACAS’s aim is to ‘improve organisations and working lives through better employment relations.’ ACAS services include free advice to both employees and employers, information, training courses plus assistance in resolving conflict and workplace disputes (ACAS 2019a).

Unitarist Vs Pluralistic Approach to Employment Relations

There are two prominent approaches to employment relations. 1. The Unitarist approach and 2. The Pluralistic approach.

Unitarist
Management that take a Unitarist approach to employee relations suggest that they view the employee relationship as a harmonized, team working close together to achieve a shared goal. There is no room for conflict as they pull together behind the authority of the manager. Conflict in this scenario is notably absent and would reflect disruption within the team.

Pluralistic
A Pluralistic approach from management suggests that there are some shared goals within the team but two different agenda between employee and employer. I.e. Employers view that team must make profit and employee’s view is to enhance career prospects or earn income. There is not definitive shared goal to make profit only. This is when conflict may arise. Therefore, Pluralistic Managers expect some conflict and deal with conflict by managing and providing a solution to problems opposed to Unitarist that dismiss the possibility of conflict (Taylor and Woodhams, 2016).

The two tables below outline the Pro’s and Con’s of the unitarist and pluralist approach to employment relations.

Table 1. Pros and Cons of Unitarism (Burrell and Morgan, 1979)
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	Con’s

	Integrated teams
	Ignores diversity of opinions and beliefs

	Large focus on leadership and management
	Controlling management

	Emphasis on common goals and objectives
	Removes conflict instead of resolving

	
	










Table 2. Pros and Cons of Pluralism (Burrell and Morgan, 1979)

	Pro’s
	Con’s

	Recognises diversity of interests and opinions
	Lower interest in Company goals

	Views conflict as potentially positive and constructive
	Less strategic approach than unitarism

	High regard for ‘people power’
	

	
	









	To summarise -


















2.0 Contracts of Employment
A contract of employment is an agreement between employers and employees that states the basis of the employment relationship. It sets out an employee’s employment conditions, employee rights, responsibilities and duties. These are called ‘terms.’ All employees must have a contract of employment within 8 weeks of commencement of employment and are thereon bound by contract law (Gov, 2019) (ACAS, 2019b).
The key features of an employment contract are:
Renumeration details i.e. the rate of pay and frequency of payment, Holiday entitlement pay and whether bank or public holidays will be included in the employee's annual leave. Expected working hours and shift pattern that employees are expected to work, including location. What the employee's duties will be. Pension scheme details and enrollment information. Outline of the probationary period. Confidentiality, non-solicitation, or non-competition clauses. Details regarding termination, discipline, and grievance procedures (Law Depot, 2019). They must also include employee and employer notice periods.
Express v implied terms
Express terms are clearly stated in writing or given verbally. Written express terms are not restricted to written employment contracts but can also be included in other written statement of particulars i.e. offer letter. The terms must comply with any minimum legal standards such as the right to paid holidays and the right to daily and weekly rest breaks.
Implied Terms
Implied terms are terms that are unwritten and can be classed as too obvious to mention i.e. you would not expect a contract to say that 'an employee will not steal from an employer.' However, would subconsciously expect that not to happen. They are also necessary to make the contract fully operational, i.e. if you are employed as a HGV driver it is assumed that you have a valid HGV driving license. Implied terms also can be established over time. i.e. something that becomes standard custom and practice.
Having a set of clear terms within a contract of employment reduces the amount of ambiguity of obligations by either party. However, any vague terms or clauses could be misinterpreted and therefore could be risky to defend in tribunal situations (ACAS,2019b).






3.0 Developments in UK and EU Employment Law
Sources of UK Law 
There are four key sources of UK law. These are defined as legislation, common law, European Union law and the European Convention on Human Rights.
· Legislation
Legislation is law that is created by the Acts of UK Parliament, London. The UK Parliament is joined by the House of Commons and the House of Lords. The Scottish Parliament, Northern Ireland Assembly and National Assembly for Wales each have the power to pass laws on devolved matters. These specific laws only apply in the country in which they were passed. However, the UK Parliament is the only body to have the power to pass laws that apply in all four countries.
· Common law
Within England and Wales the decisions of the senior courts become part of the law. Thus, also known as ‘common law’ (Cilex, 2019).
· European Union Law
For the EU member states, EU law takes precedence over member state law. EU law is made up of regulations and directives. Directives are not directly applicable, however, require member state transposition. Regulations must be enforced directly. There is limited member state transposition (Finance Market Toolkit, 2019)
· The European Convention on Human Rights
The UK is bound to the European Convention on Human Rights (ECHR). The Human Rights Act 1998 enables all the courts in the UK to protect the rights identified in the ECHR.
Main Developments in employment law
The Trade Union Act 2017 is derived from amendments to the Trade Union and Labour Relations (Consolidation) Act 1992. The updated Act prescribes that employers cannot deduct subscription directly from wages and cannot use temporary workers to cover industrial strike action (legislation, 2017).
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