Task 4

Safeguarding in an area which is not your main area of work

Guidance: 

Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	
Question A: In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

The Social Services and Well-being (Wales) Act 2014 (SSWBA) provides the legislative framework for safeguarding children and adults in Wales. The Wales Safeguarding Procedures 2019 (WSP) clarifies responsibilities for practitioners to safeguard children and adults in Wales. Core principles apply to adults and children; well-being, voice and control, prevention and early intervention, co-production and multi-agency working. Relating to children at risk of significant harm, Section 47 of the Children Act 1989 initiates child protection enquiries.

Part 7 of the SSWBA (Section 126) defines an ‘adult at risk’ as: a) Is experiencing or at risk of abuse or neglect, b) has needs for care and support, and c) as a result of those needs is unable to protect themselves. If all conditions are met, there is a duty on Social Services to make S.126 enquiries, to decide upon any actions to be taken and a duty to record these decisions. 

Forms of maltreatment and indicators are outlined within the WSP (2019). Forms of maltreatment include physical abuse, sexual abuse, emotional abuse, financial abuse, domestic abuse, neglect, self-neglect and modern slavery. Respective indicators include frequent injuries, malnourishment, sexually transmitted infections, change in appetite, lack of identification documents and unexplained withdrawal of funds from accounts. 

S.126 enquiries should normally be completed within 7 working days from report. A multi-agency conference should be arranged if concerns remain following enquiries and strategy discussion. It is important that adults at risk are offered an advocate so that their wishes are included to ensure ‘what matters’ to them. 

Local policies also apply and are overseen by regional safeguarding boards. There are six within Wales and they provide a multi-agency approach to ensure the region has effective procedures to protect children and adults. 

Similar to children’s, other legislation/guidance intersect with the core legislation and must be considered. The Mental Capacity Act (MCA) 2005 provides a legal framework to protect adults who lack the capacity to make decisions for themselves. The MCA is underpinned by the European Convention on Human Rights (1950), particularly Article 5 which provides that everyone has the right to liberty and security of person. It is also underpinned by the Equality Act (2010). The MCA has five principles which must be followed. Firstly, the presumption of capacity principle states that we must assume a person has capacity unless it proven otherwise. Secondly, all steps must have been taken without success before a person is to be treated as unable to make a decision. Thirdly, a person is entitled to make unwise decisions. Fourthly, all decisions made must be in their best interests. Lastly, the least restrictive option must be taken to ensure a person’s rights. All considerations about mental capacity must be decision and time specific. 

In adults’ services, Adult Protection and Support Orders (APSOs) are also available and give powers to the ‘authorised officer’. This allows them to speak in private with the person; to determine whether the person is making decisions without coercion and to assess what actions should be taken in line with section 126(2) (SSWBA). 

It is important to promote the well-being of unpaid carers who are supporting adults in need. Part 3 (S.24) of the SSWBA places a duty on the LA to assess carers needs. Social services must make an active offer of services through the Welsh language (Welsh Government 2012). 
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	Question b:

Reflect on the difference between safeguarding in adults’ and children’s work. 

A key difference between adults’ and children’s safeguarding is related to the interplay between ideas of self-determination, choice and consent. Adult’s and children’s safeguarding policy share the same principles of best practice in securing co-production and are both governed by the SSWB Act. Children’s safeguarding however is also guided by the Children Act 1989. Likewise, rights to freedom and choice are also enshrined in human rights laws, for example the ‘right to liberty’ (Human Rights Act 1998) and Article 9 of the UNCRC (1989) which states that a child should not be separated from parents unless it is harmful to do so. 

However, there are key differences in the way these principles are managed in practice, and this is due to our understandings of concepts of ‘childhood’ and ‘adulthood’ more widely (Barnes 2018). An adult’s right to self-determination means they are afforded more choice, autonomy and control over what happens to them (BASW  2019). 

In contrast, our understanding of the concept of ‘childhood’ focuses more on protection, often at the expense of consent if the child is in an ‘unsafe’ situation. A key caveat to this comparison is when an adult lacks capacity to make a decision, in which case principles of ‘best interest’ and use of the ‘least restrictive option’ come into play (MH Act 2005). Best interest meetings help people make a difficult (specific) decision about someone who lacks capacity. Deprivation of Liberty Safeguards are an amendment to the MCA which protect a person who lacks capacity to consent to care and treatment, to keep them safe from harm by imposing specific restrictions. 

Child protection conferences and enquiries are undertaken regardless of whether the child at risk agrees to this or not. In contrast, an adult with mental capacity has a right not to co-operate with social services and can express their wish that they do not require a protection conference. In addition to the above, for young people between the ages of 16-17, the Gillick competencies applies. This helps professionals assess whether a child is of the appropriate maturity to make their own decisions. As above, ASPO’s are also available in adult’s safeguarding. 

Another difference appears related to public awareness of issues in child protection and adult’s safeguarding and the repercussions for practice.  In adult’s services there appears to be more emphasis on creating independence from services and drawing on their own resources. However, in children’s services, the culture appears to be more ‘risk-averse’. Importantly, there are ethical dilemmas and conflicts in practice between ensuring rights are upheld as in the Human Rights Act (1998) and the UNCRC (1989), and the duty to safeguard children and adults. 
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