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1. Introduction

In this assignment I will be looking at the 4 case studies provided and identify the most suitable procurement and contractual arrangements for each construction project, I will also be assessing the factors that affect the choices.

Designing buildings wiki quotes that ‘Procurement is the process of purchasing goods or service. There are many different routes by which the design and construction of a building can be procured. The ideal strategy should fit the long term objectives of the client’s business plan.’ (Wiki, 2018)

Factors to consider during procurement involve:
· Quality
· Speed
· Cost
· Shared Risk
· Specialist Works
· Past working relationships.

A contract is a set of promises which the law will enforce if there is reciprocity of the undertaking passing between the promisor and promisee. In construction procurement, contracts can be either standard form, modified standard forms or bespoke.

The JCT (Joint Contracts Tribunal) is one of the most commonly used contracts across the UK construction industry due to its simplicity. Contracts set out the legal relationship between the parties in a construction project determining who holds the most risk and the projects overall price.




2. Case Study Number 1

All new healthcare facilities have to achieve specific HTM Codes of practise and Infection control standards; therefore, this project wouldn’t be suitable for a small to medium sized building contractor to lead a two stage tender process.

The client would be best placed to employ healthcare designers to develop the scheme to RIBA stage 4 and then issue to an approved tender list where capable contractors can deliver the technically defined project. (RIBA, 2017)

The clients project management team would compile an approved list of contractors with a portfolio of constructing healthcare projects but they would not be expected to have design expertise in house to manage a two-stage process.

Therefore, the type of contract I would recommend for this project would be a JCT Design and Build Contract (DB) 2016 where the contractor is responsible for completing the design and construction works as per the client’s requirements. (JCT, 2019)

During this process the risk of design is transferred from the client’s designer to the contractor to guarantee cost certainty at the tender stage, the successful contractor takes the accountability for all design, specification standards and overall construction quality.








3. Case Study Number 2

For the construction of a new Tesco superstore, Tesco’s development team would directly employ a design team to complete the design of a large portal framed superstore building to a RIBA stage 4. 

As Tesco know exactly what they require in a building there will be very limited similar approved items during the design process, all Tesco superstores are built to the same specifications. Tesco will have a project manager who will direct the design team to ensure the resulting costs fit within their budget. 

Following the completion of RIBA stage 4 the tender package will be sent out to a selected list of approved contractors to tender and submit a lump sum or fixed price. A select tender ensures that only capable companies that will meet the programmed dates will be invited to price it.

Each tendering contractors team would consist of planners, quantity surveyors, construction managers and designers. (Buildings, 2018)

The JCT contracts offer a full Design and Build contract, should Tesco wish to transfer the risk of incomplete or poorly coordinated design to the contractor, or a JCT form of Contract with Sub-Contractor design, this allows the design responsibility for the core works to sit with Tesco but the Contractors team to pick up elements of design such as completion of the electrical and services distribution and ground works etc.

The  JCT Design and Build Contract makes provision for the Contract to include key dates and a completion date. Key dates allow Tesco’s specialist fit out contractors to enter the site and work within the building during the Contractors work and execute their installations.

Key dates ensure all necessary works, not just the main contractors works are completed so the store will open as per an advertised date. 
The completion date will have a defined schedule of financial penalties and costs, should the works not be completed and the superstore be operational. Defined penalties and damages will be a defined clause in the contract in case the project over runs.



























4. Case Study Number 3

The preferred contractual arrangement for a new boutique hotel for Hilton Hotels would be the NEC3 option B which is a fixed price contract with a bill of quantities where the risk of carrying out work at the agreed price is held by the successful contractor.  

The procurement commences by the Client directly employing a team of consultant designers lead by the architect.

The finished designs will then be passed to a quantity surveyor to produce a bill of quantities detailing the projects measured items to support the tendering contractors arriving at a fixed tender price.

The advantages for the client using this contract is the scope of work is clearly defined and all tender prices reflect the works information. 

The preferred contractor will be selected on a lump sum basis taking on the risk of carrying out the work for the agreed price.

When selecting contractors to tender for the works the client’s criteria would include the size of the company, previous project experience, build quality, programme certainty and reputation.

The successful contractor will be required to produce a cash flow forecast or activity schedule for the works to satisfy the Funder. Payment terms such as interim payments are as set out in the contract. The financial funder might impose a Z clause to the contract which imposes a bespoke contract term for the cash flow and payment schedules. 

Key clauses within the NEC option B contract include:
· General 
· Contractors Responsibilities 
· Time Scale
· Quality Control
· Payment Terms
· Compensation Events 
· Indemnity and insurance
· Termination

(Brodies, 2014)


























5. Case Study Number 4

For the refurbishment of a small community theatre in Merthyr Tydfil I would recommend using a JCT Minor Works contract as it is referring to work which is low in value and fairly straight forward. Generally speaking, there is no set upper limit when using this contract but usually it will be used on contracts that value remains below £250,000 or its timescale is shorter than 12 months.

This type of contract offers a traditional approach in procurement where the client will provide drawings, specifications, or a schedule of works to contractors who will offer a lump sum price to complete the works.

The favoured contractor will be appointed on price, and the quickest time scale. The lump sum price limits the Clients’ exposure to risk.

Payment terms may be monthly or fortnightly interim payments. 
If the client is not satisfied with the products or quality of workmanship the contract will state what happens when there is a breach of contract.

If this project requires a design for the kitchen and toilet by the contractor, a JCT Minor Works with Contractors’ Design can be used.

A Minor Works Contract will not include a bill of quantities and is not suitable for complex projects which require more detailed control procedures.

(Wade, 2018)
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