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Email 1 (AC 1.1)

A fellow people management officer estimates that 20% or so of her working days are taken up with activity that is created as a result of regulations. She states this is time she would prefer to spend more productively improving the employment experience that the Trust provides. To help her understand why it is important to spend time dealing with issues that relate to employment law, send a reply that includes an evaluation of the aims and objectives of employment regulation.

The aim of employment regulations is to monitor the relationship between an employer and the employee. Employment regulations control expectations from the employer to the employee and the employees’ rights in the workplace (CIPD, no date a). Understanding this will greatly improve your ability to support employees with their experience in the workplace which you say you enjoy. This also requires you to understand that employment regulations are about understanding the need for the Trust to be flexible, create job opportunities and ensure security for the employees which needs to work for all parties involved (CIPD, no date b).
There are many benefits to having employment regulations. For example, it ensures fair treatment and equality. Treating all employees fairly will reduce turnover and improve job satisfaction. Treating employees fairly reduced the risk of discrimination and ensures fair pay which are important elements within employment law following the Equality Act 2010. Employment regulations also prevent conflict and provides clear guidelines to deal with legal issues that may occur between an employer and an employee. For example, having clear policies on grievance procedures ensures the employee and employer know what process should be followed. Employment regulations also promote a safe working environment giving employers clear guidelines on ensuring employees are working in a safe place (Daniels, 2024). 
There are also some weaknesses to employment regulations, for example they can increase operational costs. An example of this would be paying for maternity leave. There is also an administrative burden to employment regulations, by monitoring policies and legislation updating these in the workplace and ensuring all staff understand and adhere to them, which takes time and money.
Employment regulations are always changing and therefore it’s important you keep up to date with these changes. For example, in July 2024, Labour won the UK General Election and introduced the Employment Rights Bill with their aim to ‘Plan to Make Work Pay’. The employment rights bill includes 28 individual reforms and its goal is to boost pay, and improve productivity and job satisfaction (People Management, 2025). This is a great example why its important that part of your time is spent reviewing regulations, as things are always changing and it is the employers responsibility to ensure these regulations are being followed correctly to improve the employee experience and productivity.  

Email 2 (AC 1.2)

You are asked to brief a senior manager in your team about the status of judgements made by the European Court of Justice (ECJ) prior to the UK's departure from the European Union in 2020. Do these remain good law?  Are they still binding on the UK courts?  Or can they now be disregarded?  He asks for an example by way of illustration. 

The government defines good law as necessary, clear, coherent, effective and accessible (GOV, no date f). Prior to the 31st December 2020, the UK was a member state of the European Union and the European Court of Justice (ECJ) had higher rights than the UK’s Supreme Court (UKSC) in terms of European law, which meant that in complicated cases, the ECJ could overrule decisions made in the UKSC (CIPD, 2024f). The ECJ’s role in employment law, meant it’sits judgments had an affecteffect on the way in which UK law approached employee rights and protections. 
After the 31st December 2020, the UK left the EU following Brexit. The European Union (Withdrawal) Act 2018 meant that existing employment legislation had been carried over to UK legislation and not a lot changed. ThereforeTherefore, this means that pre-Brexit judgements remain ‘good law’. However, what did change following the 31st December 2020 is that the UK could make changes to employment legislation should they wish to (Daniels, 2024). And so many of these EU judgments still hold up in UK law. 
The Retained EU Law (Revocation and Reform) Act 2023 (GOV, no date) was brought in to allow the UK to decide which EU law they kept. Initially, the government had planned on re-doing most of these laws but simply did not have enough time and therefore removed some 600 pieces of EU legislation. Some key legislation that was transferred in REUL include record details because of Working Time calculations, rolled up holiday pay, holiday entitlement accrual and TUPE consultation to name a few (CIPD, 2024f). 
An example of this could be the case of Federacion de Servicios de Comisiones Obreras (CCOO) v Deutsche Bank SAE where in 2019, in conjunction with The Working Time Regulations, the ECJ announced that employers must form daily working hour monitoring systems with specific rest periods and a maximum number of working hours. Following Brexit, the British government provided additional information to determine that the ECJ court decision would not be implemented within UK territory. This is because British authorities are able to chose digression from ECJ rulings within domestic enforcement of retained EU law (Briggs, 2023). 

Email 3 (AC 2.1) Email 3 (AC 2.1)

A colleague asks for advice about 'occupational requirements'. She wants to know when she may and may not seek to stipulate that a job in her directorate must be carried out either by a man or a woman. Explain this to her, considering the maim principles of discrimination law in recruitment and selection in your email with reference to specific examples.  

The Equality Act 2010 was introduced in October 2010 and consolidated nine larger pieces of discrimination legislation and over 100 smaller pieces of legislation. The Act protects those with a protected characteristic from discrimination at work. These protected characteristics include race, gender, sex, sexual orientation, marriage and civil partnership, age, disability, pregnancy and maternity and religion or belief (GOV, no date). Although this act was introduced to protect all the above, there are exceptions under strict conditions. There are four main types of discrimination and these include direct discrimination, indirect discrimination, harassment and victimisation (ACAS, 2025).
Discrimination law in recruitment and selection aims to ensure a fair, equal, inclusive and consistent approach for all candidates within the recruitment process. All candidates should be scored on skills and qualifications (CIPD, 2024g). 
Occupational requirements refer to the need for an individual to have a specific protected characteristic to be able to perform a particular role. There must be some form of justification for this; it must be a necessity for the individual to have a specific protected characteristic and not just a preference. There must also be proportionality, the need must not be too restrictive. Some examples of this could include the need for a person to be of a specific gender for a role that requires the person to provide care, and it may be inappropriate for the opposite sex to provide this care. Another example could include where an organisation legitimately employs a deaf person to be able to provide British Sign Language to a certain group/ individual who requires it (Daniels, 2024). 
The EHRC have published specific guidance on advertising and recruitment. When occupational requirements are not necessary for a particular role, but an advert specifies a protected characteristic, this would be direct discrimination and people who would be eligible for that role could make a claim (EHRC, no date). For example, an advert for a receptionist in the Trust could not specify they are only looking for female applicants as this would be gender discrimination, as both men and women could work as a receptionist. The Trust could, however, advertise for a female nurse/ counsellor to work with young female patients who have been victim of sexual abuse, as having a male nurse/ counsellor could be traumatic for the patients. This is an example of when a protected characteristic would be legitimate. In the case of ‘Etam plc v Rowan (1989) IRLR 150’, a male called Rowan was unsuccessful in obtaining a job in a women’s clothes shop as it required the person to measure women and Etam said this would have been inappropriate contact, the EAT held that this was only a small fraction of the role and another female member of staff could have covered this part (Daniels, 2024).

Email 4 (AC 2.2)

A nurse manager wants to upgrade two of her health care assistants (HCAs) using some surplus money left over from a research project she has been carrying out. She wants to move them from the A grade on which the vast majority of HCAs in the Trust are employed to the higher B grade. The two people concerned are men. 80% of the HCAs in your Trust are women. She is asking you to approve the upgrade. Include discussion of the legal requirements of equal pay in your reply.

In order to understand your reasons for wanting to increase two of the HCAs salary, I will require some further information from you to fully understand your justification for this increase. However, I must inform you of the legal requirements we have as an employer to ensure equal pay between male and female workers and trust you will take this into consideration when justifying your reasons for this increase.
To give you an overview of equal pay, this is governed by the Equality Act 2010 which dictates that men and women must receive equal pay for doing equal work. Equal work means ‘like work’, work that is the same or similar, work that is equivalent, which includes doing a job evaluation to determine required skill, level of responsibility and effort, or work that is of equal value, meaning the job is not the same but has requires the same level of skill or training for example (ACAS, 2024). We can thank women from the 1960’s who fought hard for equal pay for equal work for women. A group of women trade unionists began the Joint Action Campaign Committee for Women’s Equal Rights and it was following a demonstration they took part in that led to the development of the Equal Pay Act of 1970 which means employers had to pay men and women who w
ere the doing the same job, the same amount of money (TUC, no date). 
I must inform you of the consequences if the female HCAs feel they are at a detriment of this salary increase for the men HCAs and they may feel discriminated against because of gender. Gender is a protected characteristic under the Equality Act 2010 and therefore should you decide to move forward with the pay increase, the Trust could find gender discrimination claims being brough forward which could result in lawsuits and reputational damage. An example of this is the case of ‘Capper Pass v Lawton (1977)’ referenced in Daniels (2024), highlights the consequence of what can happen when an equal pay claim is brought forward. In this case, Lawton, a female chef compared her role saying it was of like work but she was being paid less than two male chefs. There were some differences in the food being prepared, but both worked the same amount of hours and had the same skills and experience and therefore Lawton won her case. 

Email 5 (AC 3.1)    

A colleague is concerned that a radiographer who recently resigned from the Trust may be about to make a constructive dismissal claim in relation to a change that was made recently to his working hours.  She asks for your advice about the circumstances in which such a change can form the basis of a successful constructive dismissal claim and about how long former employees have to make claims before they are considered to be 'out of time' by the Employment Tribunal Service. 

Constructive dismissal happens when an employee resigns from their post due to the actions of the employer. This must be because of a fundamental breach of contract which caused them to resign, and that the resignation occurred within a certain time frame. An employee must bring their claim forward within three months minus one day from the date the employment was terminated (CIPD, 2024a). Even though it is the employee who has terminated the contract, the resignation is viewed as involuntary because it is a reaction to the employer’s behaviour. 
A repudiatory breach of contract must be serious enough to make the employee feel that they have no option but to resign. This can be because of single act by the employer or a collection of occurrences that made the employee resign. Generally, there will be a final occurrence which is often referred to as the ‘last straw’ which made the employee feel forced to resign (Landy, 2017).
To enable an employer to make changes to an employee’s contract, to ensure both parties agree, and the process is smooth, the employer is advised to consult with the employee. There are different types of consultation, and this will largely depend on the number of people affected. If the consultation is unsuccessful, there are a few different outcomes. The employer may decide that the concerns raised are valid and will reconsider the changes. The employer could decide to go down the route of ‘fire and rehire’, although there have been legal changes on this approach back in July 2024. Or the employer could decide to force the change, which may lead to constructive dismissal (Daniels, 2024). An example of this is the case of ‘Gregory v Royal Mail Group Ltd’, Royal Mail had changed Mr Gregory’s working days and hours giving him one month’s notice with no right to appeal. Mr Gregory had a flexible working request in place that he did not work weekends as he had childcare duties on weekends. Royal Mail forced the change, the tribunal upheld his claim having concluded that it was a breach in the implied term of trust and confidence and Mr Gregory was awarded £10,577 as a basic award and £11,494.72 for loss of earnings (GOV, 2017). 
Therefore, it’s important to note that should you wish to make any changes to an employee’s contract in the future, should the correct procedure be followed and there is a legitimate reason for the change, there should be no real concern for claims to be brought forward. 

Email 6 (AC 3.2)

A senior manager is leading on a reorganisation in his directorate. Fifty posts are to be lost, some of which will involve compulsory redundancies. He is keen to get on with the process quickly, simply dismissing the poorest performers and avoiding as much by way of time-consuming consultation as possible. Include discussion of the legal requirements relating to redundancy in your answer.

Redundancy is defined in the Employments Rights Act 1996 as the dismissal of an employee due to redundancy. This can happen for one of three reasons which include; the business has ceased, or intends to cease, to carry on the business for the purpose of which the employee was employed, or, the business has ceased, or intends to cease, to carry on the business in the place where the employee was employed, or, the requirement for that role has now ceased or diminished (GOV, no date a).
You mention you would like to make 50 posts redundant. This number of job losses requires collective consultation. There are different scenarios for collective consultation, if there are more than 100 job losses in a 90-day period, this would require a 45-day consultation period. If there were fewer than 20, this would require individual consultation. However, as there are some 50 posts to be lost, in a 90-day period this would require a 30-day consultation period. A collective consultation means the Trust must consult with a trade union or elected employee representatives (Daniels, 2024). 
To enable a smooth redundancy process, there is information that must be provided to the employee at the beginning of a consultation which you can find in section 188 (4) of the Trade Union and Labour Relations (Consolidation) Act 1992 (Gov, no date b). It’s also important to note that as you would like to make 50 posts redundant, this requires the Trust to fill in a HR1 form and inform the Secretary of State for Trade and Industry (Daniels, 2024). 
To move forward with the redundancy process, there must be a selection criteria to ensure the process is objective and is applied consistently. Examples of criteria often used include skills and experience, qualifications, attendance records (please note this excludes absences related to pregnancy or disability as these could be seen as discrimination) and performance (CIPD, 2024b).
It must also be noted that the Trust will have to pay redundancy pay. Employees must have two years’ continuous service to qualify for statutory redundancy pay and payments are calculated based on age ranges. The Trust must also follow statutory notice periods which include no notice for those with 1 month’s service, 1 week for those with between 1 month and two year’s service and 1 week for each completed year of service for those two years service and more. The Trust will also have to pay a notice payment in addition to statutory redundancy pay (HR Inform no date a). 
I appreciate that you would like this process to be done quickly, however it’s important we follow a fair and transparent process to ensure that nobody can bring a claim forward. In the case of ‘Safeway Stores plc v Burrell (1997) IRLR 200’, Burrell was employed as a petrol station manager and following a restructure, Safeway removed this role and replaced it with a filling station controller at a lesser salary, Burrell did not accept this change and was made redundant. Burrell claims his role had not been made redundant but had simply been replaced by a different title and salary, the EAT upheld his claim (Daniels, 2024). This is a good example to show it’s important that if you are making people redundant, that the roles are in fact no longer needed. 


Email 7 (AC 3.3)   

Your Chief Executive Officer is about to open preliminary negotiations with a neighbouring hospital trust about the possibility of merging their two major pharmacy operations. The new centralised pharmacy will be based in your Trust but will provide services to the neighbouring trust as an expanded operation. She asks you to explain the major relevant rights that any employees involved in the merger might have in respect of the Transfer of Undertakings (i.e. TUPE) regulations should it go ahead at some date in the future.    

TUPE occurs for one of two reasons, when a business changes ownership but keeps its identity. For example, if a telecommunications company was to be bought out by another company but kept trading as a telecommunications company. Or, TUPE happens during a service provision change. For example, if an organisation had its own cleaners, but then decided to give this work to a cleaning company. The old, and the new employer must adhere to TUPE regulations as it protects all employees (ACAS, 2024b). 
TUPE protects employees to ensure their job, terms and conditions are preserved when the business is transferred from the old owner to the new one. The employer must maintain the employee's existing terms and conditions including continuity of service, contracts, trade union membership, collective agreements and all other rights that are within the contract of employment. A dismissal during a TUPE, will be automatically classed as unfair. The aim of TUPE is to ensure continuity and fairness during the transfer. Although TUPE protects the employees existing terms and conditions, a variation to contract cannot be issue during a TUPE, unless it is because of an economic, technical or organistional (ETO) reason (Daniels, 2024). 
HR should consider who is transferring and there are certain criteria to help decide this. Once it’s been decided who will transfer, there must be a consultation period with either employee representatives or trade union officials. The employees affected by the transfer must be supplied with certain information such as that the transfer is going to happen, why and when and what that means for the employee. Failure to complete a satisfactory consultation could lead to compensation for the employees up to a minimum of 13 weeks’ pay which both the transferor and the transferee would be liable for (HR Inform, no date). 
During the transfer, the transferor must provide the transferee with certain information about all employees, this is called an employee liability information failure to provide this, or to give inaccurate information, would result in a minimum amount of compensation of £500 (CIPD, 2024c). 
It’s important to note that TUPE cannot be used as a way to dismiss employees as this would be seen as unfair dismissal. In the case of ‘Hare Wines Ltd v (1) Kaur (2) H and W Wholesale Ltd’ an employee was dismissed just two days before the TUPE took place. The employee brought her case to the ET which was upheld (HR Inform, no date c).

Email 8 (AC 4.1)

You are asked to explain the regulatory requirements relating to the calculation of holiday pay to a new colleague. There are several dozen nurse bank staff who are employed regularly but on a casual basis to work in his department. They mainly cover shifts when permanently employed colleagues are absent and he is keen to ensure that their holiday pay is calculated fairly and lawfully.   

The Working Time Regulations 1998 relates to the EU Working Time Directive and the EU Young Workers Directive. The main aim of these regulations is to ensure the health and safety of employees. The regulations aim to ensure employees have a minimum amount of annual leave, rest periods and reasonable working hours. By ensuring employees have all of these, they are more likely to be happy in their job, and are less likely to have accidents (GOV, no date c).
	A bank nurse is a qualified nurse who works on a casual, flexible basis. They work when they are needed rather than having a permanent contract with set hours. They are mostly seen within the NHS Trust and are predominantly used to cover permanent staff’s annual leave, sickness or increased demand. Because they don’t have a fixed contract, their holiday pay must reflect their actual earnings. 
Part of these regulations The Working Time Regulations 1998 include that workers should be paid when they take annual leave. For irregular hour workers, and part year workers, this should be calculated based on their average earnings over the last 52 weeks. If an employee has not been with the company for the last 52 weeks, they should use the time they have been with the organisation to calculate the average weekly rate. Things such as overtime, bonuses, and professional or personal services must also be included in the calculation. However, it should also be noted that only regular overtime qualifies for holiday pay. Voluntary overtime does not qualify. Distinguishing the difference between regular and voluntary overtime, however, is very difficult. In the case of ‘East of England Ambulance NHS Trust v Flowers’, the workers were contracted to do overtime where there was an emergency at the end of their shift, which would have been liable for holiday pay. Any voluntary overtime, would not get this. The claimants say their pay did not reflect holiday pay for neither overtime. The tribunal voted in this case; the claimants should have had holiday for both types of overtime as the type of work they did during both types of overtime was the same (HR Inform, no date d). There may be some weeks where the employee was employed but didn’t get paid, for example if they were on maternity leave, or on sick and only had SSP, in these cases, the employer should look back further than the 52 weeks up to the last 104 weeks (ACAS, 2024c). 
For employees who don’t have regular hours and are contracted on a casual basis, the practice of paying holiday pay is used rather than employees taking actual annual leave and this is how the bank nurses should be paid. This practice used to be unlawful, however since there were so many people hired on these terms, on the 1st January 2024, the Working Time Regulations were amended to enable employers to pay in this manner. We use the term ‘rolled up holiday pay’ and what this does in effect is pay people an uplift to their normal pay, instead of giving them annual leave as the calculation is often too difficult to work out. Many employers use the method of giving their workers an uplift of 12.07% of the hours they have actually worked to calculate what their rolled-up holiday pay should be. To enable employers to pay in this way, it must be included in their contracts, and it must be stated on their payslip (CIPD, 2024d). So for example, if a bank nurse has earned £1000 for the hours worked, the Trust should use a rate of 12.07% which is the standard rate used to reflect statutory holiday entitlement and pay the bank nurse an additional £120.70 as holiday pay.  


Email 9 (AC 4.2)

A member of staff who is pregnant asks you to explain to her the major ways in which maternity leave and shared parental leave differ. She is considering which of these options would be most beneficial to her and her partner and is looking for your guidance before making her decision. 

All employees have a right to maternity leave, regardless of their length of service, as long as they have a contract of employment. Statutory maternity leave consists of 26 weeks’ ordinary maternity leave (OML) and 26 weeks’ additional maternity leave (AML). There is a compulsory 2 weeks right after the birth of the child that the biological mother has to take. Maternity leave can begin 11 weeks’ before the expected due date, however the employee must give notice in writing to the employer that they intend on taking maternity leave and the start date of the leave (CIPD, 2024d). 
However not all employees have the right to maternity pay. Maternity pay only applies to those with 26 weeks or more of continuous employment with the same employer, or you’ve earned at least £123 per week for the last eights week before your qualifying week. The qualifying week is the 15 weeks before your due date. Statutory maternity pay is paid for the first 39 weeks. The first six weeks are paid at 90% of your average weekly earnings, the remaining 33 weeks are currently paid at either £183.03 per week or 90% of your average weekly earnings, whichever is lower. These figures above will change in April 2025 (ACAS, 2025b).  
Shared parental leave means when both parents can take time off to care for a child. Both parents must pass the eligibility criteria to obtain shared parental leave which is available for a maximum of 50 weeks. Shared parental leave can be taken in a variety of ways such as, the birth parent ending their maternity leave and going back to work and their partner taking shared parental leave immediately or at a later date, both parents can be off at the same time, both parents takin equal amounts of both parents returning to work and taking shared parental leave at a later date (ACAS, 2025c). 
As with maternity leave, shared parental leave also requires notification and declarations to be entitled to shared parental leave pay (SSPP). An employee must inform their employer eight weeks before they wish to start ShPL. Both parents must also pass the continuity of employment and earnings test before they can have SSPP. SSPP is paid over 37 weeks and is paid at a rate of £183.03 per week or 90% of your average weekly earnings (HR Inform, no date e). 
In terms of making your decision, the main things you need to consider is whether you are both eligible for shared parental leave and pay. From a practical element, you may want to consider who is the higher earner, so that they are the one who takes the majority of time off.

Email 10 (AC 4.3)

A colleague in the People Management team has recently received a letter from a newly appointed administrative officer who is employed to work on your main hospital site. She is formally requesting the right to work from home on three days each week. Your colleague does not wish to accede to this request for fear that it will encourage other administrative staff to demand the right to work from home too and that this will reduce the quality of the service the team provides. Include an explanation of employment rights in relation to flexible working in your answer.

Since 1 April 2024, the Employment Relations (Flexible Working) Act 2023 and the Flexible Working (Amendment) Regulations 2023 came into force which allowed all employees to a day one right to make a flexible working request. A flexible working request can include anything from changing their working hours, when they start and finish work, what days they work, or where they work for example. Employees can now also make up to two request per year (CIPD, 2024e).
As this is a statutory right, these requests must be handled in a timely and professional manner and each request must be viewed on a case-by-case basis. Employers should review the positives and negatives and discuss any other alternatives. ACAS have provided guidance and a Code of Practice on how to handle requests. There are several steps that should be followed. A request should be made in writing and contain certain information, for example the change their requesting and when they would like it to take effect, therefore please ensure your employee has followed these steps (ACAS, 2024d). 
If a request is denied, it should only be denied on the grounds set out in the legislation and a reason should be provided to explain why those grounds apply. The CIPD (2024h) says there are seven main reasons as to why a request can legitimately be rejected and the request must be responded to within two months. One of the reasons denying a request state that the request would have a detrimental impact on quality or performance which you have stated you believe would be a reason you would like to reject the request. You cannot reject the request on the basis that other employees might start making flexible working requests. Denying a flexible working request should include an appeal process. In the case of  ‘Wilson v Financial Conduct Authority’, although the claimant didn’t win her case, it does highlight the importance of doing things rights. Wilson had been working from home since the pandemic and the employer was then requesting she come into the office two days per week, Wilson submitted a flexible working request to work from home every day which they denied on the ground of poor performance (HR Inform, no date f). 
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