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[bookmark: _Toc89515343]1. CPL’S liability in relation to Leo and Mille 
[bookmark: _Toc89515344]Issue
Carlton Parks Limited (CPL) runs a theme-based park on Chestermouth's outskirts. Herein, the customers just like other parks pay a single entrance fee to experience different rides and attractions. However, a range of critical incidents occurred in the park wherein an 8-year-old boy, Leo got his wrist and collarbone fractured due to falling off the wooden fence on which he was leaning. During the investigation, it was found that Leo's accident was because of a fence rotted by constant water dripping on it from the roof side. After a few days of this accident, Millie a 20-year-old girl without paying the entrance fee entered part by climbing a high perimeter fence and jumped on waltzers; a fairground ride where some disco lights and electric wires were disturbed as the ride was in progress and lose electrics and lights fell on the head of Mille's fracturing her skull. In the light of these two observed issues, the liability of CPL is detailed in the light of the Occupiers Liability Act ( Case study).
[bookmark: _Toc89515345]Rule/Legislation
The Occupiers' Liability Act 1957 presses a statutory liability on a premise's occupier or owner of the premise or an individual having considerable control over land to owe a particular degree of the obligation of care towards its lawful visitors as stated under Section 1(1) of the Act. This statute entails personal injury, along with any damage to property and is applicable in the case of Leo (Baker, 2019). On the other side, Mille was a trespasser at the park which means a person entering the occupier's space without his consent. Even for such a person, the occupier’s duty of care is embraced by the common law, as well as the Occupiers Liability Act 1984, but not as per the Occupiers’ Liability Act 1957. However, if such an entry was not opposed to by the occupier, then this signifies implied consent awarding the licensee’s right to such visitors (Handford and McGivern, 2015). 
[bookmark: _Toc89515346]Application
In the case of Leo, the injury he suffered, broken collarbone and wrist was solely due to perished fence on which he was leaning at the park. This clearly indicates that the occupier of CPL was not looking after proper repair and maintenance work of rides and infrastructure within the park. This suggests that being an occupier CPL failed to abide by the duty of care towards legal visitors in the park. Occupiers Liability Act is applicable in this case as Section 1(1) of this Act posits that any occupier of a premise, landowner or person having sufficient control over that premise owe a specific level of duty of care towards lawful visitors (Horsey and Rackley, 2019). In this case, Leo was a genuine visitor who entered the theme park by paying the entrance fee to enjoy rides and natural beauty therein. After legally paying the applicable entrance fee he entered the park and this implies occupier, CPL was liable to take his care for the time being he was at the park. However, it was observed that lack of maintenance of fences caused major injury to Leo, and this clearly affirms the breach of duty of care by CPL making it accountable for personal injury Leo as a visitor suffered.
In order to justify CPL's liability to make up for Leo's personal injury, it is important to justify the position of CPL as the occupier in this case as per Occupiers' Liability Act 1957. This can be understood with the case of Wheat v. E Lacon & Co. Ltd (1966) wherein a pub manager had lent room on a premise that was not owned by him; however, the pub manager was allowed to live in one of the flats just above the public house and accordingly assign paying guests. Due to faulty damaged staircase Wheat fell down the fairs and got a fatal injury. In this case, the question about who occupier was significantly crucial and it was identified that the occupier during the incident was one who exercise substantial control over the premises and thus owed a duty of care towards lawful entrants (Greene, 2013). Thus, in Leo's case, as CPL was running the park at the time of accidence, it owes a duty of care towards Leo because of being the principal occupier of the park at that point.  Leo was a lawful visitor who entered the park with express permission granted by way of issuing an entrance ticket which affirmed express permission or invitation by the occupier; CPL to enter the premises. 
CPL as an occupier in accordance with Section 2(2) of the Act upholds the common duty of care of the occupier towards all visitors at premises and in the given case it confirms duty of care towards all visitors at the park including Leo (Stephenson, 2012). CPL was responsible to ensure the safety of every visitor while using premises and rides therein and CPL failed to accomplish its duty as evident from the impaired fence due to which Leo got his wrist and collarbone fractured making it liable to cover up for Leo's personal injury. In this case, Tomlinson v Congleton Borough Council [2003] is relevant as it explains the torts of negligence, as well as occupier’s liability. The defendants owned and administered a lake that was developed from an unused quarry, as swimming was forbidden in the lake where the claimant got injured and the defendant placed proper signs for warning any visitor from potential dangers (Bates, 2012). Thus, the claimant argued that the defendants were liable to him concerning duty towards a trespasser in line with Section 1 of the Occupiers Liability Act 1984 however it was dismissed (Patten, 2020). In this regard, CPL was responsible to place proper danger signs at places where infrastructure like roofs, fences and others were impaired, but the organisation did not take such initiatives making it wholly liable in relation to Leo. CPL for avoiding this risk could have placed danger signs and issued oral warnings to visitors about damaged fences and this could have enabled the organisation to avoid breach of duty of care.
In the case of Mille, the Occupiers Liability Act 1984 is relevant as Millie without paying the entrance fee unlawfully entered the theme park by climbing a high perimeter fence which denotes that she was a trespasser. She was an authorised visitor in the park as she climbed the fence for the sake of avoiding the entrance fee. The Act states that although an occupier is not liable to make his premises safe, secure, and open for the trespassers, he still is not likely to do anything intentionally for causing any injury to such a visitor (Pawlowski, 2019). The occupier is expected to instil reasonable tactics for hindering the entry of trespassers but does not hold the right to cause any intentional harm. The harm of the trespasser entering the area of the occupier's premises would anticipate the occupier facilitating some safety and protection. However, the damage of any property by the trespasser within the occupier's premises does not permit him or her to claim for the damage (Pearce, 2019). 
Section 1(3) of the Occupiers Liability Act 1984 validates whether a duty of care is owed by the occupier to a trespasser by asking three questions. Firstly, he is aware of risk or hazard or has reasonable grounds for believing that it prevails and secondly knows he knows or has a reasonable basis for believing that the other is the area of danger concerned or that he might come into the danger area. Lastly, the risk is of a kind in all the case situations, he might reasonably be anticipated to offer the other kind of protection. The first two conditions are subjective and the last one is much more objective (Brennan, 2019). In line with the case of Harris v Birkenhead Corporation, it was decided that where an occupier is aware of any risk or danger or even should be aware of potential danger does not stamp out any duty as stated in this case (Montague, 2013). Thus, it is analysed that CPL in Mille's case is liable for compensating for the personal injury she suffered due to losing disco lights and electrics in the ride as it was something dangerous that had to be warned by CPL. CPL as an occupier is not expected to make the theme park secure for the trespassers. However, it cannot deliberately act in a way to injure the trespasser. The occupier holds the right to take important measures for prohibiting trespassers from entering the premises, but he is not allowed to do anything to injure them (Mulheron, 2016). 
In Mille's case, the moving electrics and disco lights were loosed which fell into her head fracturing her skull and the sparks eventually turned into a fire that swiftly engulfed the entire waltzers ride perishing a number of customers around. Thus, CPL is accountable for meeting the tort liability of duty of care to Millie who was a trespasser. However, the occupier is not accountable to set off the; cost of her broken sunglasses as any property damage of trespasser is not covered by the Occupiers Liability Act 1984 (Howarth et al., 2016).
[bookmark: _Toc89515347]Conclusion
It is identified that in Leo's case, his broken collarbone and wrist while being at the theme park was mainly due to a corroded fence on which he was leaning. This reflects that CPL; the legal occupier of the theme part was not seriously taking the role of repairing and maintenance work of infrastructure and rides posing threat to lawful visitors like Leo. Therefore, CPL as a legal occupier failed to fulfil the duty of care towards legal entrants such as Leo who entered premises after taking the entrance ticket. In line with Section 1(1) of the Occupiers Liability Act is any occupier of a premise, having reasonable control over that premise owes a particular degree of duty of care towards lawful visitor holding CPL an accountable authority to make up for Leo’s personal injury. Similarly, in case of Mille, who was a trespasser who entered the park by jumping from a heightened fence also makes CPL liable for duty of care in the light of the provisions of Occupiers Liability Act 1984 as CPL failed to embrace needful measures like placing danger signs and issuing warnings for indicating trespassers and visitors about work in progress of rides and loose electric wires. 
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When Millie suffered a skull fracture due to falling of loose electric wires which subsequently turned into a fire deluging the waltzers ride completely, harmed many customers around who although managed to escape from the fire without getting any physical injury but experienced posttraumatic stress disorder. Nia was one such customer who because of witnessing a critical fire incident at the theme park developed posttraumatic stress disorder. Owen, Nia's brother was on the park's other side but viewed the events unfold and failed to lead a normal life as he was very much concerned about his sister’s safety while viewing the incident. He had no choice but to start taking medication for depression (Case study). 
[bookmark: _Toc89515350]Rule/Legislation 
Since the imposition of the Occupiers Liability Act 1957 the factors lawfully considered for establishing a breach of duty have doubled. In order to establish a breach of duty now, it is important to answer was the injury predictable or was the danger very much obvious that a reasonable individual would have been anticipated to avoid it (Dembour, Turner and Barrow, 2020). It is also important to see whether it was likely to issue a warning notice for informing visitors about the danger one or some other preventive technique. Liability under the Act certainly requires the Act to be applicable (Ernst, 2014). For this essential condition to be met, the injury must have taken place because of danger arising from the premises' state as stated under Section 1(1) of the 1957 Act. In case an injury physical or psychological has been an outcome of danger or any fault on the premises, then this suggests a breach of the occupier's duty. Occupier owes a duty of care in regard to incidents occurring in the zone of danger within the premises wherein dangers are prominent because of the state of premises or works to be done or avoided to be done (Bermingham and Brennan, 2012; Kidner, 2012). These facts are largely applicable in Nia and Owen’s traumatic experiences which were mainly attributed to the work in progress of the waltzers' ride, loose lights, and electrical parts therein which resulted in a massive fire. 
[bookmark: _Toc89515351]Application
In the case of Ward v Tesco Stores (1976), the claimant was injured because of slipping on slipped yoghurt in Tesco's outlet, which was a defendant in the case. The defendant claimed that they consistent inspected and cleaned store floors and had policy measures mandating staff to deal with any kind of spillage immediately after detection. However, the defendant failed to give evidence regarding when that specific floor was wiped or cleaned last. Thus, the claimant sued the defendant on the grounds of the tort of negligence (Stephenson, 2012). The court decided that the case was adequate for res ipsa loquitur suggesting that for the claimant it is vital to prove the cause of the accident and the court will assume breach in case the defendant was controlling the situation at the time of the incident. Further, the court is likely to presume that the accident was one that usually takes place without carelessness (Finch and Fafinski, 2018). 
So, in accordance with these facts of the doctrine of res ipsa loquitur within the Occupiers Liability Act, Nia's case was suited for res ipsa loquitur as during the fire incident which had long term implications on the mental health of Nia leading to the development of post-traumatic stress disorder, CPL is liable. It is because of the fact that the theme park was under the defendant's that is CPL's control and as it could not be verified for how long loose electrics and lights on the ride existed makes it an incident that would not normally take place without negligence.  Nia was a primary victim in this case while her brother Owen also got depressed after viewing that incident from the other side and seeing her sister in danger. 
The tort of negligence for the depression problem of Owen can be understood through the case of Page v Smith (1996) which was important in the breach of Law of Torts as it improvised the distinction between primary victims and secondary victims. In this particular case, the House of Lords held there was no distinction between psychiatric and physical harms for the determination of the duty of care within the tort of negligence (Van Dam, 2013). After this case, it was presumed that reasonable predictability of psychiatric illness was the main requirement in every case of the tort of negligence where any kind of psychiatric illness was a part. Further, it is important that every plaintiff must be an individual of normal disposition (Oliphant et al., 2013). These all requirements are accomplished in Nia's and Owen's case thus the psychiatric illness; that is stress disorder makes CPL liable for the tort of negligence as a primary victim while Owen is a secondary victim. The claim of damages for Owen is largely restricted in comparison to that of Nia who was the primary victim meaning that Owen cannot claim more than or equal to Nia due to his position as a secondary victim. In, McCloughlin v O’Brian (1983) the House of Lords decided that recovery of the claimant in such cases was not restricted to ones who have witnessed the event and who feared that they or a close person would suffer some kind of personal injuries (Baker, 2019). In Chadwick v British Railways Board ([1967] 1 WLR 912), the duty of D was affirmed to the extent to ones who came upon the after-effects of an event, even if they do not directly view or hear the event through their unaided senses (Steele, 2010). This case confirms that Owen due suffered from depression issue because seeing his sister in the danger zone can claim damages in the light of the breach of duty of negligence from CPL. 
[bookmark: _Toc89515352]Conclusion
It is discovered that Nia and Owen both can claim damage for negligence due to which they developed stress and depression problems as post-traumatic effects. CPL is liable for settling damages suffered by Nia as well as Owen as per the evaluated case laws and doctrine of res ipsa loquitur whereby the occupier neglected the duty of addressing dangers occurring because of the premises current state. Nia can claim for damages as a primary victim while the position of Owen as the defendant is the second victim who dealt with the fear of losing his close person and consequently got depressed. 
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