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Homicide
A major homicide statute in England and Wales is the Homicide Act 1957. The Act was a result of the need to amend common law on murder to address the concept of constructive malice. The Act was passed in the aftermath of the Royal Commission on Capital Punishment, which satisfied some of its proposals but contradicted the primary proposal, which communicated that it is unfeasible to devise a suitable manner of restricting the scope of capital punishment by separating murder into degrees (Horder and Fitz- Gibbon, 2015).
While defining homicide is straightforward – one person killing another- there are significant contestations in settling on what constitutes manslaughter and murder. According to Sir Edward Coke’s definition, homicide incorporates unlawful killing of another person under the Queen’s peace and is punishable under the common law. Hossain and Rahi (2018) also argue that intent is a crucial element of homicide. Consequently, one should use a broad approach when constructing evidence of intention to commit homicide (Simester, 2021). Interpreting homicide as murder or manslaughter poses yet another challenge calling for a detailed legal definition in different contexts. To this effect, Mitchell (1986), defined murder as a criminal offence in which the defendant kills while in a culpable state of mind. The definition also incorporates a lack of extenuating circumstances leading to the killing. This definition concurs with Sir Edward Coke’s that also considers the age and intentions of the perpetrator. 
Alex Chalk is among the proponents of reforms to homicide law in England and Wales based on the need for such reforms to provide further clarity on murder and intention. The existing statute has been criticised for being biased and corrupting the sentencing procedure for murder by incorporating an intent to commit serious bodily injury within the range of murder (Clough and Fitz-Gibbon, 2021). According to Alex Chalk, the old defences in defining homicide are limited to murder and homicide, failing to include infanticide as a homicide offence. 

The Commission proposed a three-tier framework to replace the current two-tier system. The recommendation of the three-tier system would have the same layout in this report as the previous, however the boundary between first- and second- degree murder was modified. The Commission found that the first degree of murder was excessively restrictive and that it should be expanded to encompass causing death if the individual had the purpose of causing substantial injury and was aware of the potential of causing death (Raj, 2015). Second- degree murder would include murdering with the aim to inflict significant harm, or when the criminal aimed to impose some injury, fear of injury, or a risk of injury with the knowledge that the behaviour posed a serious danger of causing death. The last type of second- degree murder is when an individual would have been charged with first-degree murder but had a partial defence available (Naylor and Tyson, 2017). Nevertheless, manslaughter is defined as an unintended death caused by unlawful acts committed by another person. The Law Commission identified fair labelling as one of the concepts that drove the construction of the three-tier framework of homicide offences (Lloyd Jones, 2015). The concept, nevertheless, was not regarded as the primary reason for the English Law Commission’s proposal. 
The amended diminished responsibility plea in 2010, demonstrated in the Coroners and Justice Act 2009 provides a rewording of the old defence. The new defence goes beyond the abnormality of the mind as the underlying cause of homicide and incorporates psychiatric concepts and the role of an expert jury in establishing the offence. The result is that successful pleading of insanity may be much easier than in the old defence. Introducing the concept of a recognised medical condition minimises possible ambiguities in the new defence, unlike the old defence that based abnormality of the mind on factors such as “any” inherent causes (Loughnan, 2012). Academics, however, argue that the new plea introduces complexities in explanations and causation requirements. 
Additionally, the new defence fails to fully address the ambiguity in the word “responsibility”, subjecting it to conceptual loopholes in responding appropriately to homicide offences. A similar ambiguity existed in the old defence of diminished responsibility, as seen in the case of R v Cheshire [1991], demonstrating the shift of responsibility from the defendant to medical negligence. The reforms by the Law Commission sought to establish common ground between liability and capacity in homicide offences as a means of sealing the ambiguity arising from the word “responsibility”. Aspects of capacity, such as age and mental well-being, require further clarification in the new reforms. 
Similarly, Kennefick (1988), asserts that the old legislative definition of diminished responsibility exposes it to criticism. The Butler Committee is among the first criticisms of the old defence of diminished responsibility, seeking legal reforms to include a verdict rendering a defendant not guilty as determined by evidence of a mental disorder. However, adopting the proposals of the Butler Committee would render the old defence void. The Butler Report forms the basis for reforming the homicide law and establishing areas for improvement to make the new diminished responsibility defence fit for law. Therefore, the government adopted the new defence to seek a special verdict – not guilty by reason of insanity- while considering the doctrine of mental incapacity in homicide offences. Moreover, there is further reforms needed to the new defence of diminished responsibility as to make it wide enough to capture broad and changing dimensions on homicide offences, while also being precise to avoid ambiguities. Achieving such levels of precisions will involve establishing critical evaluation of proposed reforms by different stakeholders and considering vital aspects. 
Furthermore, the defence of provocation is an old defence applicable in England and Wales in cases of homicide prior to 2009. According to the Law Commission, the old defence is not a construct of legislative processes involving detailed consultation and research. Fitz-Gibbon (2013) affirms that replacing the old provocation defence with a new defence of loss of control is integral in allowing the law of homicide to have provisions for unique circumstances associated with a person killing another party. Notably, the government implemented the new partial defence of loss of control contrary to the recommendations of the Law Commission based on the best intentions. 	
Critics point out that the new loss of control defence does not provide a detailed definition of what constitutes being "seriously wronged" sufficient to justify a loss of control that would result in homicide. The new definition of the defence remains ominous because morally justifiable acts such as assisted suicide should be considered and issues related to victim blaming are still relevant, highlighted in the case of Madeline Humes.

Conversely, the new loss of control defence strives to minimise gender biases in the legal system to promote the delivery of justice. Although, Horder (2011) communicates that there are faults with the new loss of control defence, arguing that it typically reflects male reactions to provocations as seen in the case of R v Thornton (1996), a factor that the reform sought address. The criticisms do not negate the legal fitness of the new loss of control defence.
The defence of suicide pact in homicide law in England and Wales responds to the question of whether a person who encourages another person’s suicide is liable for crime under homicide law. The old defence of suicide pacts intertwines it with the defence of diminished responsibility in instances where there are no such pacts (Keating, 2015). This has been the subject of criticism for the old defence as it introduces challenges in establishing the reactive depression as the basis for the homicide offence (Law Commission). Therefore, the new defence of consensual killing introduces the concept of consent by the victim. The Law Commission reiterates that homicide remains a serious offence punishable under the applicable law even under the new defence of consensual killing. Additionally, the person who kills the other is exposed to mental health issues such as severe depression following their action. To this effect, the new consensual killing defence is not different from the old defence of suicide pacts. The proposed reforms by the Law Commission sought to emphasise the mental wellbeing of the defendant after the killing and not the consent. Further reforms to the new defence of suicide pacts are necessary to compel the defendant to prove that underlying conditions in pleading diminished responsibility drove their action. 
Gibson and Reed (2018), note that some of the proposals made by the Law Commission and other relevant bodies are too capital intensive to implement. Implementation of these reforms might require a referendum. Some of the proposed reforms have also been challenged in the court of law leading to the issuing of injunctions that stop the government from implementing the policies (Horton, 2019).



Conclusively, despite the courts largely relying on Sir Edward Coke’s definition in homicide cases, the definition is subjected to variations in interpretations. Such variations allow for consideration of different defences by the defendant in seeking justice. Regardless, Sir Edward Coke’s definition forms the generic meaning of homicide. Therefore, it is necessary to explore the subject to establish the reforms for and against new defences and their association with the old defences. The three applicable defences in homicide offences are diminished responsibility and partial defence of provocation and killing pursuant to suicide pacts. Notably, the Law Commission has remained central in promoting reforms to law in England and Wales, including influencing homicide law. The proposed reforms have been met with some challenges leading to the partial adoption of the reforms. There is also a faction that is against the reforms with the argument that they would allow homicide laws to become more relaxed, thereby increasing the risk of homicides. 
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