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A person's reputation is protected by defamation. Public statements that damage a person (or, controversially, a company) can be prevented from being published, or damage claims may be made against statements that are likely to lower their reputation. Wilson (2014). The law strikes a balance between freedom of speech (protected by both the EU Human Rights Convention and the Human Rights Act of 1998) and an individual's interests in maintaining their reputation. The Defamation Act 2013 codifies and changes much of the common law regarding defamation to rebalance the law. Giliker (2014). 


[bookmark: _Hlk99440707]According to the Defamation Act 2013, Ffion is entitled to a defamation claim due to the requirement of serious harm prevailing elements jeopardising her business and reputation. Section 1 (1) of the Defamation Act 2013 highlights that those defamatory statements must cause or have the potential to cause severe damage to the reputation of the claimant. Under subsection (2), unless the damage is caused or is likely to cause serious financial damage to the body, damage to a reputation of a body that trades for profit does not qualify as "serious harm" under this section. For the claimant to succeed in a defamation claim, it must be proven that the statement is defamatory, the content must refer to her, it has to have been published and the potential defences must be considered. 


[bookmark: _Hlk99440730][bookmark: _Hlk99440766]The type of defamation comes under libel which means defamation is permanent, for example, something published, or something is written. Iuan published an article using defamatory statements referring to the claimant (“Ffion the con”), which is likely to cause harm to the claimant’s business, ultimately harming the claimant’s reputation and causing a substantial loss of money. To demonstrate proof of a financial loss, the claimant must show the result of financial loss caused by the Welsh News Online publishing damaging statements. Ffion can claim defamation for the protection of her reputation. Steele (2017). 


There is no exhaustive list of what constitutes defamation but words critical of a person's integrity, character, or ability tend to harm the reputation of the claimant. Courts distinguish between words that amount to vulgar insults and are not defamatory, and that are intentionally intended to make the claimant the subject of mockery and ridicule. Many of Section 1 (1) judicial decisions concerning common law appear to continue the court's work. There are several references to the Thornton v Telegraph Media Group Ltd (2010), in which it was suggested that a threshold of seriousness has to be met before a statement is actionable. To establish the existence of serious harm to the reputation (or likely harm), the claimant must meet the balance of probabilities requirements of section 1 (1).  Lunney et al (2017). 


To establish a defamation claim, you must determine that the statement in issue was defamatory. In Thornton v Telegraph Media Group Ltd (2010), the review of Dr Thornton's book claimed that the claimant's book review contained alleged defamatory and malicious falsehoods. Tugendhat J validated the claim that defamatory verbiage must meet a “threshold of seriousness, such that trivial claims are excluded”. The words concerned the claimant's integrity and profession. As Welsh News Online identifies the claimant in its comments, it is clear that the statements refer to Ffion. Libel claims often give rise to a debate over whether the allegations are serious, and because Ffion's statements included the term "con", it is valid to claim that these allegations are serious.



According to the Judge, in Sim v Stretch (1936), the publication must have a substantial and adverse effect on other people's attitudes towards the Claimant or at least tend to that result. The claims of libel and malicious falsehood brought by Dr Thornton were both upheld. Within this case, Lord Atkin emphasises that for the statements to be considered defamatory it is important to consider if the language tends to lower the plaintiff’s standing in the eyes of right-thinking members of society. Defamation cases are usually presumed to produce damages, like the defamatory claims published by Welsh News Online including damaging statements’ affecting Ffion’s business and reputation. Murphy et al (2012). 


Claimants may choose to rely exclusively on the facts of a false allegation that has been widely published and has a defamatory tendency. Therefore, the Serious Harm requirement for a claim of defamation is satisfied on the basis that the defamatory claims are reasonably likely to cause damage to the claimant's reputation in the eyes of society, in a way that would have a significant effect on her business. As such, Section 1 of the Act is satisfied in the scenario at hand since it has been established that the publications complained of resulted in grave harm to the claimant's reputation. The issue within the case scenario is that the defamatory statements referring to the claimant are defaming her. Cooke (2007).  


Moreover, a defamatory statement must be published to be actionable. Common law holds that anyone who distributes a defamatory statement with the aim of damage can be held accountable, including the author and the publisher, the printer, the wholesaler, and the retailer, even if they were unaware of the defamatory nature of the statement. However, the Defamation Act (1996), introduces the responsibility for publication. It states that persons who are not aware or have no reason to believe that what they foresaw led to the publication of defamatory statements may have a defence in defamation proceedings. Horsey and Rackley (2021). 


The case of Lachaux (Respondent) v Independent Print Ltd emphasises how a claimant bringing defamation actions must prove serious harm to their reputation by facts, rather than just the inherent tendency of their words. The facts layout how the statement is defamatory by labelling the claimant a “con”, which refers to her. The false statements have then been published by WNO. The Supreme Court (2019). 


In respect of WNO, the Defamation Act (2013) provides a defence of publication on matters of public interest in section 4 (1) (b), where the defendant reasonably believed that publishing the statement complained of was in the public interest. However, although the statements were a matter of public concern, the article made serious allegations without a reliable source. Incorporating the claimant’s proof of how these allegations were false would have made it clear that the public interest defence's statutory criteria were not satisfied. 


A potential defence for Kieran is an honest opinion provided by section 3 of the Defamation Act 2013, which replaces the common law defence of truthful or fair comment with a statutory defence of an honest opinion. This could potentially provide a defence for Kieran under certain circumstances against charges of defamation for being unaware that the defamatory statements were untrue. Wilson (2014). A defendant has a defence for defamation under section 3 (4) (a) of the Defamation Act 2013 which states if an honest person could have held the opinion based on any fact existent when the statement complained of was published. This act is relevant because the defendant was unaware that the statements published were untrue. 


Like the case scenario, the case Reynolds v Times Newspapers and Others (2001) appeal is about the interaction of two fundamental rights: freedom of expression and reputation security. According to the newspaper, if a libellous statement of fact is made in the course of political debate, it cannot be held liable if the libel was published fairly. It is only liable if the writer knew the statement was false, if the statement was made recklessly, without regard to its truthfulness, or if it was made for reasons of personal spite or another improper motive. This case exemplifies that the defendant may be liable in the case scenario as the defamatory information published by Welsh News Online was also published recklessly without the reliability of the facts. 


Under the Defamation Act (2013), it is present that publication must be the defendant's responsibility, either by doing the publishing themselves or by asking others to do it. A person with chief responsibility for publication is understood to be an author, an editor, or an editor of a commercial publication under the Defamation Act (1996) section 1. Only when they are responsible for communicating defamatory material to another party will they be liable. False statements alone do not constitute an actionable wrong; rather, it is the unlawful publication of defamatory material. 


It has been established in Lewis v Daily Telegraph that as well as a person, a company can sue for defamatory statements affecting their business or reputation. The claimant is protected only from false statements that harm their reputation. This case illustrates how it is virtually impossible to give accurate information about anything when statements implied there was guilt wherever there was a police inquiry. Similarly to this case, the comment made by Juliet in respect of Kieran implies that the defamatory statements were indeed published recklessly and without due care or attention,  making a right-thinking member of society associate Ffion with being a “con”, making it difficult to identify the truth of the information. Mullis and Oliphant (2011). 


In addition, the defence of qualified privilege must be considered. It provides people with the freedom to speak without fear of defamation proceedings where the freedom to speak is essential. Only statements that are truthful and unintentionally defamatory are protected. As a rule, qualified privilege has not been limited to cases in which there is a foreseeable 'public interest in a particular story being published, even if it can't be proved as true, in the form of the so-called Reynolds defence (now replaced with the statement of 'public interest in the Defamation Act 2013, section 4) is not restricted to such cases. However, the statements published were false so the matter of whether Kieran should be liable for the defamatory statements due to having a lack of care and attention ought to be left to a judge or jury. HSE (2022). 


Despite the defamatory claims, Reynolds v Times Newspapers (2001) offers valuable insight into how they were not made with malice. This claimant claimed that he had used suppressed information to dishonestly mislead the Dail. As a result of the jury's verdict, the defendants were not found to have been maliciously provoked. As long as the data was political, the defendants were entitled to qualified privilege. As long as matters of public concern are dealt with within the protections of privilege and honest comment, then partitioning political debate from other topics of public interest would be wrong.  



Furthermore, the Defamation Act (1996) allows a person to argue that they had a defence for publishing when pursuing defamation proceedings. A defendant has a defence under section (1) (c), if he is unaware, and has no reason to believe, that what he did caused or contributed to defamatory statements to be published. In section (4) of the Act, A person must demonstrate that he took reasonable care to prevent the publication of the defamatory statement or that he had reason to believe that what he did contribute to its publication. Kinder (2008).
 

A defendant must be aware of the conduct or character of the author, editor or publisher of the publication as described in the Defamation Act 1996 section (4) (c). This brings attention to Juliet’s comment made about the author, reflecting him to be disrespectful of women’s success, consequently implying Kieran was recklessly unaware of the author’s reliability and credibility when discussing a businesswoman. Therefore, it can be seen that Kieran (the editor), did not take reasonable care with the responsibility of the decision to publish the content of the defamatory statements. The fact that Juliet has parliamentary privilege gives insight as to the kind of view an MP has on the author’s content and character. Ministry of Justice (2019).  


To conclude, it is clear to see that Ffion is capable to claim defamation considering the detrimental factors causing serious harm to her reputation and business. The outcome of the defamatory statements published by WNO under the hands of Kieran the editor and other participants evokes how the lack of credibility was considered. There are many factors supporting why Kieran would be unable to claim defamation due to the statements being untrue, the lack of care behind these statements, the implied notion from Juliet that the author has negative views of a woman succeeding and how the defendant did not take proper procedures in knowing the character of the author nor his intentions. This evokes how he, along with the author and publisher, can be considered responsible for causing serious harm to the claimant. Vara (2013). 


[bookmark: _Hlk101833868]At the core of Defamation is the statement of Lord Atkin that defamatory 
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