Part one

PC Stevens has received a phone call, about a burglary taking place in chesterfield lane, there had been a witness who has given a description of the person. PC Stevens approaches Chesterfield Lane, he then sees Malcom Harvey running out of the lane wearing grey tracksuit bottoms and a black hooded jumper and has a large bag over his shoulder, matching same description as the witness had given, which could later on be called into give a statement and to point out if it was Mr. Harvey, Under the police and crime act 1984 (“PACE”) Code D section 1, subsection two, eyewitness identification occurs when a witness who saw the crime being committed is asked to identify a suspect through a procedure like a video lineup. Police lineup, or similar process.

PC Stevens approaches Mr. Harvey and under section 1 of PACE carries out a stop and search, to see if Mr. Harvey has any stolen items in his possession, or even any tools that he could well have used to break into a property.  Section 1 of PACE a police officer can stop and search a person or vehicle in a public place if they have a reasonable suspicion that they will find stolen goods or prohibited items. Mr. Harvey is in fact in a public place, so PC Stevens has the rights to search him in this area as a public place is anywhere the public can go, regardless of who owns the land. The code of practice from PACE code A, 2015, police must use stop and search powers in a fair, respectful, and non-discriminatory manner, promoting equality and good relations among diverse groups, as required by the Equality act 2010.  

PC Stevens then believes there is grounds for arrest, as Mr. Harvey fits the description as the witness had given earlier on. Under section 24 of PACE which outlines officers' powers of arrest for ‘arrestable offences. A lawful arrest requires police to follow specific procedures. Most importantly, they must inform the person of the arrest reasons immediately, or as soon as possible. This is stated in section 28 of PACE and is a long- standing common law principle. Handcuffs can only be used on Mr. Harvey if there’s reason to believe he might become violent or try to escape. Additionally, he must be formally cautioned, with minor wording variations not affecting the arrest’s legality.


Part two

Following arrest, PC Stevens must immediately take Mr. Harvey to the designated police station. PACE code C is the requirements for detention, treatment and questioning of suspects in police custody. Upon arrival at the police station, a custody officer will be present to take charge of Mr. Harveys detention. This officer is legally responsible for ensuring Mr. Harvey’s rights are protected, his safety, and ultimately, his release, weather that's on bail, unconditional release, or ongoing custody. The custody officer will assess whether there is enough evidence to charge Mr. Harvey with a crime, but ultimately, the Crown Prosecution Service will make the decision on whether the pursue prosecution. According to PACE Code C, a person can only be detained if it's necessary for further investigation, such as to prevent them from tampering with evidence or influencing witnesses. Custody officers may approve detention at an earlier stage to simplify the investigation proces.as part of the intake procedure, the custody officer must inform Mr. Harvey of his right to legal counsel and ask if he wishes to have a solicitor present. A duty solicitor would always be available to be called into a police station to give legal advice, and there is also legal aid available to Mr. Harvey if he cannot afford to pay for a solicitor himself, Mr. Harvey will also be informed that he is allowed to make a phone call to allow someone to be informed of his arrest. 

The custody officer records and takes charge of all Mr. Harveys personal property when he is booked into custody. The custody officer will complete a risk assessment on Mr. Harvey, asking him questions about any addiction that he could have with drugs or alcohol, and will assess if he is likely to harm himself. The custody officer must maintain a thorough record of all his decisions made regarding Mr. Harvey's detention, including regular reviews (every 6-9 hours) to assess the ongoing justification for his detention. According to PACE Code C, Mr. Harvey is entitled to free legal advice while in custody, and this advice must be given in private. A duty solicitor scheme ensures that legal advice is always available, even by phone, but there have been concerns about the quality of advice provided through this method. PACE Code E governs the audio and video recording of police interviews, outlining the procedures that must be followed during these interviews. PACE Code C also requires that while he is in custody he will be given proper periods of rest and are provided with regular meals. 

The cell Mr. Harvey will be placed in should meet the basic standards for comfort and safety, these should include; adequate heating, cleaning, and ventilation, suitable lighting, with dimming options for overnight detention, no unnecessary restraints; only approved equipment may be used in exceptional circumstances, prioritizing Mr. Harveys safety and well-being. When Mr. Harvey solicitor arrives at the police station under PACE Code C, a solicitor or appropriate adult has the right to review Mr. Harveys custody record shortly after arrival at the police station and at any time during detention. They must arrange access with the custody officer, ensuring it doesn't unreasonably disrupt the officers' duties. When Mr, Harvey is released from police custody or taken to court, their lawyer, or appropriate adult can request a copy of Mr. Harveys custody record. This copy must be provided as soon as possible, and the right to request it remains in place for 12 months after release. Mr. Harvey who has been allowed to consult a solicitor has the right to have the solicitor present during police interviews, upon request, unless a specific exception applies, a solicitor can be asked to leave an interview if their behaviour is disrupting the questioning process, making it impossible for the interviewer to effectively ask questions. 
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