AC1.1

Employment law encompasses the legislation, regulations and case law that helps govern the relationship between employers and employees within the UK. The fundamental reason for employment law is to provide a framework that ensures fair treatment and outlines the responsibilities of both employers and employees. 

One of the primary objectives of employment law is to protect employees from an environment that is deemed unfair or unsafe, both in a physical and emotional sense (Daniels, 2025). Employers naturally have more power as employment largely dictates most people’s lives. Therefore, legislation exists to help prevent exploitation. For example, the Working Time Regulations 1998 transformed the world of employment in terms of health and safety.

However, employment law can often be seen as an inconvenience or a barrier for employers, especially recently as legislation appears to be in favour of the employee. For example, the Employment Relations (Flexible Working) Act 2023 meant that the statutory right to request flexible working became a day one right (Acas, 2024). Employers presume that this can only cause detriment to their business and are consequently less likely to hire new workers (Jackson, 2024). However, it can surprisingly have the opposite effect. When employees feel valued and are treated fairly in good quality jobs, they are happier, healthier and more likely to drive productivity (Young, 2024).

In response to resistance to employment law, one should ask themselves what the world would look like without any legislation. This is particularly poignant for anyone with a protected characteristic as outlined in The Equality Act 2010.

The Equality Act 2010 (Gender Pay Gap Information) Regulations 2017 made it mandatory for organisations with over 250 employees to report annually on their gender pay gap, which shows the difference in average pay between all men and women in their workforce. This gap exists due to a multitude of reasons, such as roles being assigned genders prior to women entering the workspace and the ‘motherhood pay penalty’ (Adeusi, 2022).

Despite this, a gender pay gap still exists. It should be considered what this gap would look like without any legislation, particularly as this ensures large organisations are held accountable for their figures which can affect their reputation and performance.

Ultimately, all societies need rules and agreed ways of working which is what employment law brings to workplaces. Legislation helps ensure that there is a balance between employee wellbeing, fair treatment and optimal organisational performance. Therefore, the strategic value of compliance cannot be underestimated (Daniels, 2025).

AC1.2

Since the UK left the European Union on 31st December 2020, there have been significant changes in legislation, particularly in relation to the European Court of Justice (ECJ).

· As of 1st January 2021 – ECJ no longer had any constitutional role in the UK and new rulings after that date need not to be followed by the UK courts (CIPD, 2024)
· Since leaving the EU this has mean that the UKSC is fully supreme.
· As of 1st January 2024 -  existing ECJ rulings on points of principal are now challengeable in UK courts (Daniels, 2025). Employment Tribunals and EATs can refer matters to the Court of Appeal or UKSC. For any principals to change, test cases need to come before courts before ant referral could be made to the Court of Appeal or the UKSC.
· Working Time Regulations 1998 applied differently since Brexit. WTR 1998 is the implementation of the EU Working Time Directive and the EU Young Workers Directive. Fundamentally about the health and safety of employees – less likely to have accidents and are healthier/happier if they have a minimum level of holidays, rest periods and reasonable working hours (Daniels, 2025)
· Number of hours must not exceed an average of 48 hours per week over a 17 week reference period. Weekly hours in UK some of the longest in Europe, difficult to implement, therefore negotiated an opt out.
· Concerns at European level as they believed it was customary for employees to automatically sign an opt out form rather than actively choosing to opt out
· Hamor, 2024 – changes clarify that businesses do not necessarily need to record each employee’s daily working hours to comply (providing they are able to prove compliance under WTR through other means)
· Good law is a benchmark for decision making. It’s a concept that a legal decision is still valid/holds weight. “Good Law” essentially has not been overturned during an appeal or otherwise rendered obsolete. HOWEVER, there isn’t a universally accepted way of determining what is considered good law.
· Although, ECJ judgments made prior to Brexit should be considered good law.
· The Retained EU Law (Revocation and Reform) Act 2023  introduced to allow the UK to choose what law to retain.
· Employment Rights (Amendment, Revocation and Transitional Provision) Regulations 2023.

AC2.1

· EA10 – what does it prohibit. Recruitment and selection, crucial to understand this legislation to ensure all stages of the process are compliant, fair and lawful. Specifications and selection criteria must not unfairly disadvantage people based on any of the protected characteristics
· UNLESS – largely recognised exception replies
· Occupational requirements – Schedule 9 of EA10. (EHRC, 2024) Allows an employer to stipulate that a job must be carried out by someone with a specific protected characteristic. Circumstances are very limited and it has to be clearly justifiable. Could be justifiable one instance and then the following year not justified, important to stay up to date with legislation and case law (Acas, 2024)
· Requirement must be genuine, it is a proportionate means of achieving a legitimate aim and the requirement relates to the context of the job. Preference should have nothing to do with the decision. For example, choosing a female actress in a film replicating the life of a female. Sex of the actress is crucial to authenticity and integrity of the performance, therefore this would be justified in this instance (Daniels, 2025)
· The protected characteristic must be essential for and relate to the main tasks of the job and there must be an objective justification, e.g. proportionate means of achieving a legitimate aim (Acas, 2024)
· Employers should be incredibly cautious and only utilise this in exceptional circumstances where it is absolutely necessary.
· Etam plc v Rowan (1989)
· Discrimination claims – dangers.

AC2.2

· Legislation – history and what is it.
· What is equal pay – EA10.
· Equality Act 2010 (Amendment) Regulations 2023
· Like work, Work rated as equivalent or work of equal value
· Asda v Brierley and others (2021)
· ACAS guidance 
· Employee’s should receive equal pay unless objectively justified. Upgrading two male staff could lead to a discrimination claim or an equal pay claim.
· If they have legitimately taken on additional responsibilities or evidenced higher performance which justifies the need to regrade their position, evidence is crucial  document (in detail) additional responsibilities, new job descriptions and the roles should consequently be properly evaluated.
· Surplus funding. What happens when this runs out?
· EHRC
· Opportunity should be available to all staff performing similar/same role.


AC3.1

· Constructive dismissal is where the employee feels forced to resign in response to a fundamental breach of contract by the employer. Employment Rights Act 1996
· A fundamental breach of contract could be express terms – changes to hours, pay or duties or implied terms  mutual trust, confidence. Resignation has to be in direct response to the breach and it must occur promptly after the breach – the more time that elapses, the greater possibility of assuming affirmation of the contract (acceptance). Employee must be an employee and have two years’ continuous service. A sudden change to shift patterns or reducing hours without agreement/consultation are recognised in case law as reason for constructive dismissal. (Daniels, 2025)
· If employee resists change to hours and employer forces  claim. In a change situation the employer must consult with the employee. If the employer had made every effort to consult and could evidence a strong business reason for making the change – it could be possible to defend the actions and the claim would fail
· It must include a breach of contract – Western Excavating (ECC) Ltd v Sharp good example where the Court of Appeal overturned the original findings in the employment tribunal, no evidence of a breach in contract. 
· Accumulation of actions – Lewis v Motorworld Garages Ltd
· Time limits for claim
· Constructive unfair dismissal

AC3.2

· Redundancy occurs where the employer’s need for employees to carry out work of a certain nature has ceased or diminished or where the business/workplace is closing. Can be a fair reason for dismissal but must be handled correctly in line with legislation (Employment Rights Act 1996)
· Selection must be fair. If the number of employees in the organisation or team needs to reduce then a selection criteria should be set up and make a list of roles to be considered for redundancy (one or more selection pools) ACAS 2025
· Consultation requirement
· Why is this favourable
· Selection criteria (!) in response to managers claim
· King and others v Eaton Ltd
· Capita Hartshead Ltd v Byard
· Dismissing those with poor performance can be challenged as unfair dismissal – fair selection criteria is crucial. Has to be fair, objective and non-discriminatory.
· Consultation is favourable regardless of specific legislation as outcomes are usually more positive (Acas, 2024) – life-changing for some employees. Collective consultation is mandatory in this case (where 20 or more redundancies occur within 90 days at one establishment)  Trade Union and Labour Relations (Consolidation) Act 1992. Must be done in good time and with a recognised trade union, if no union is recognised then designated employee representatives. Failure to comply can be very costly and result in further protective awards per employee.


AC3.3

The Transfer of Undertakings (Protection of Employment) Regulations 2006, also known as TUPE, applies to situations where a business, undertaking or section of it transfers from one employer to another. For example, in a merger (Daniels, 2025). There are two scenarios where a transfer is applicable: the transfer of an economic entity that retains its identity or a change of service provision.

For TUPE to be applicable, there must be an organised group of employees whose purpose is carrying out the work and it is intended that the work will be carried out by the transferee after the transfer (Daniels, 2025). 

Under TUPE, all contractual rights of an employee are transferred and therefore protected from the old owner to the new owner. This includes the transfer of employment contracts, including all terms and conditions such as continuity of service. However, it’s important to recognise that only those employees who are specifically assigned to the work that is transferring are included (Daniels, 2025).  

Additionally, employees are protected against dismissal relating to the transfer. Any dismissal would be treated as automatically unfair unless justified by an economical, technical or organisational (ETO) reason (Daniels, 2025). This is crucial under TUPE as there is no time limit on this right, which is highlighted by the case of Taylor v Connex South Eastern Ltd (2000) whereby the employer dismissed the employee after the employee refused to agree to an amendment to contract, two years after the transfer had taken place.

TUPE can be complex, therefore early preparation and proactive communication from both the transferor and transferee is the key to a successful merger. Both the transferor and transferee have an obligation to inform and consult with the affected employees. If consultation doesn’t occur or it’s ruled to be inadequate, liability is joint between the transferor and transferee, where a protective award of up to 13 weeks of pay per employee could be awarded to those affected by the transfer (Acas, 2024). 
One of the most crucial aspects of TUPE is the obligation of the transferor to give employee liability information (ELI). This information is required for all employees transferring and includes their names, date of birth, renumeration, contractual terms such as renumeration, as well as any grievance or disciplinary proceedings (Daniels, 2025). Once the transfer is completed, liability sits with the transferee, therefore the opportunity to access all information to mitigate against any potential issues is vital for a successful merger.

Lastly, if any employee’s object to the transfer, then they do not become employees of the transferee. Instead, their contract of employment is terminated by operation of law on the transfer date and no liability sits with the transferee (Daniels, 2025).


AC4.1

The right to be paid annual leave is covered by the Working Time Regulations 1998 which implements the EU Working Time Directive into UK law. Under these regulations, all employees/workers including casual (bank) staff are entitled to a minimum of 5.6 weeks paid annual leave, which must be paid at a normal renumeration level equivalent to what they would’ve earned if they were in work (Daniels, 2025).

For casual workers, in this case bank staff, holiday pay should reflect their normal earnings. For example, basic pay for hours worked including any regular overtime, shift premiums or bonuses. Calculating holiday pay for this category of workers has been complicated previously, particularly as it’s unclear if the worker is on ‘annual leave’ or if there is no suitable work for them (Daniels, 2025). 

Accurate record keeping and transparent communication with employees has been proven crucial for lawful and fair calculations of holiday pay. In Lock v British Gas Trading Ltd (2014), the Court of Justice of the European Union ruled that commission should be included in the calculation of holiday pay as it was included in Lock’s base pay. Relevant case law such as this case helped clarify that pay supplements such as shift allowances or overtime must be factored into a holiday calculation if they’re regularly received (Daniels, 2025). 

Furthermore, the holiday entitlement and pay of irregular and part year works was addressed by the Employment Rights (Amendment, Revocation and Transitional Provision) Regulations 2023. This legislation introduced three key regulations. Firstly, the requirement to pay ‘normal pay’ for 4 of the 5.6 weeks of annual leave and ‘basic pay’ for the remaining 1.6 weeks. ‘Normal pay’ relates to the average over the last 52 weeks of all pay including salary, overtime, commission etcetera. Most employers pay ‘normal pay’ for the full 5.6 weeks entitlement (Daniels, 2025). Secondly, the holiday entitlement of irregular or part year workers is taken by 12.07% of the hours worked and payment is calculated by taking 12.07% of the money earned in the relevant pay period (Acas, 2024).  

Thirdly, these regulations permitted employers to pay a rolled-up holiday pay rate. Instead of paying workers when they take annual leave, employers can calculate and pay the amount as an additional payment when the worker works (Hamor, 2024). Importantly, this calculation must be based on an average of earnings including elements such as overtime and must be clearly stipulated as a separate element on the employee’s payslip.

The recent regulations have helped clarify a process of calculating holiday pay and outlined what should be included in the calculation which helps safeguard both the employee and the employer (Acas, 2024).


AC4.2

Maternity Leave and Shared Parental Leave are two different types of statutory leave available to eligible parents in the UK. Maternity Leave is a day one right to anyone that’s pregnant and is legally classed as an employee. Eligible employees are entitled to take up to 52 weeks of maternity leave which is split into 26 weeks of Ordinary Maternity Leave and 26 weeks of Additional Maternity Leave (Acas, 2025). The employee can take all or part of the leave but legally they must take 2 weeks of Compulsory Maternity Leave (this is 4 weeks if the mother works in a factory).

Pregnant employees must tell their employer no later than the 15th week before the baby is due and this notification must include that the employee is pregnant, the expected week of confinement and when the employee intends to start their leave. Maternity Leave and Pay can commence from up to 11 weeks before the baby is due or the mother gives birth. By law, Maternity Leave must commence when the baby is born at the latest.

In contrast, Shared Parental Leave allows eligible parents to share up to 50 weeks of leave which can be taken in a continuous block or 3 discontinuous blocks. The mother must take their compulsory maternity leave before curtailing their leave to commence Shared Parental Leave. To be eligible for Shared Parental Leave, there must be two parents sharing responsibility for a child from the day of birth and the birthing parent must either end their Maternity Leave or return to work. Additionally, the parent must be legally classed as an employee and pass the continuity of employment test, whilst the partner must pass the employment and earnings test (Acas, 2025).

Both types of leave carry statutory pay entitlements. Some employers offer enhanced occupational rates, but the statutory payment for Maternity Leave is for up to 39 weeks, 90% of average weekly earnings for the first 6 weeks and then £187.18 or 90% of average weekly earnings, whichever is lower for the next 33 weeks. Shared Parental Pay is the same entitlement as SMP for up to 37 weeks and can be claimed by either parent during Shared Parental Leave (GOV.UK, 2025).

As outlined above, maternity leave tends to be less flexible as it’s one continuous block of leave taken by the mother of the child. Conversely, Shared Parental Leave can be taken simultaneously or consecutively and in separate periods, although separate periods must be approved as per the employer’s policy (Acas, 2025). Shared Parental Leave is a great option for balancing responsibilities between both parents but both options are valuable types of leave. 

Each situation is unique and therefore it’s recommended for both the mother and the partner to discuss their preferences, review eligibility and assess their financial situation before deciding. Of course, HR are available to assist in any questions regarding the policies and notification process, if needed.

AC4.3

Flexible working is a statutory right for all employees within an organisation under the Employment Rights Act 1996. The Employment Relations (Flexible Working) Act 2023 introduced a major change to flexible working legislation with effect from 6th April 2024. 

This legislation aimed to promote a better work-life balance for employees by making the statutory right to request flexible working a day one right. Additionally, employees are now permitted to make two requests in any twelve-month period, and they no longer must outline the effects to the business and any mitigation they think may be useful. This amendment also shortened the length of time employers must respond to two months (Acas, 2024).

As an employer, the request must be considered in a reasonable manner, and a meeting should be arranged to consult with the employee. The only basis for refusing a flexible working request remains a legitimate business reason, such as causing detrimental impact on quality or performance. Whilst the line-manager’s concern is potentially valid, refusal must be reasonable and supported by evidence to avoid any future claim at an Employment Tribunal. For example, in Commotion Ltd v Rutty (2006), it was ruled that the employer had not given reasonable grounds for the refusal and their concerns had not been substantiated. The line-manager should understand that everyone has a right to request flexible working, and each request would need to be considered on its own merit (Acas, 2024). Employees can complain to an employment tribunal if the request was not handled in a reasonable manner or if the employee was treated poorly due to their request.

Flexible working is often viewed as a threat to employers, but the reality is that flexible working has proven to increase productivity and employee satisfaction (Jackson 2024). Not only is flexible working beneficial for employee wellbeing in terms of health and work-life balance, but it is also beneficial to employers by attracting and retaining staff and creating a more diverse and inclusive workplace (Acas, 2024). 

Ultimately, flexible working usually results in a positive outcome for both the employee and employer and roles should be designed with flexibility in mind (Acas, 2024). A request should never be refused without carefully assessing the impact on the business and consulting the employee. Often, there are other options than refusal, such as counter-offering something more viable for the business or offering a short trial period.
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