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1. Executive Summary.
This report has been provided to the University of Wales Trinity Saint David’ Vice Chancellor, Professor Medwin Hughes and consists of two parts.
· Part 1 - The New student accommodation block which is to be built on the plot of land between the IQ building and Y Fforwm.  The author has been provided with initial plans and has been asked to provide an opinion on the preferred procurement route, method of tender and which construction contract to award. 
· Part 2 - Lift Maintenance throughout the University estate.  The author has been advised that the University lifts were previously maintained by a member of staff who has now retired and the University now needs to know what approach to take forward to maintain the lifts.
Part 1.
2. Student Accommodation Aims and Appointment of Architects.
· The Student Accommodation Building needs to be up and running by September 2023.
· It is to be in keeping with the rest of the University buildings on the SA1 Campus.
· It is to be designed and built to a relatively high specification.
· There is a need to be clear idea of costs, to verify budgets.
Stride Treglown were the architects on the IQ Building and Y Fforwm and Kier Construction were the main contractors.  Both developments were widely acclaimed in the press with recognition from the University that they delivered on time and budget (Youle, 2018).  In the opinion of the author, UWTSD should develop this relationship further with a detailed design and strategic brief of the new student accommodation block.  Given the need to be up and running within 3 years, it is the opinion of the author to pursue a Design & Build procurement route.
3. Design & Build Procurement Route
Whilst a design and build procurement route may take slightly longer, it usually results in a more developed design and greater certainty of a contract cost sum.  The current designs and project brief are almost fully developed and having considered the RIBA plan of works, the opinion of the author would be to appoint the architects, up to and including Stage 3 (RIBA, 2020).  This will ensure the University remains the decision maker up to submission of a full planning application, which is not too far away.  
3.1 Construction (Design & Management) Regulations, 2015.
To comply with the requirements, set out by the Construction (Design and Management) Regulations 2015, the University would need to appoint consultant architects (The Construction (Design and Management) Regulations 2015).  Failure to do this, will lead to the University being accountable for things that they should have done.  Doing this at an early stage will enable the University to provide the architects with a full project brief, advising of timescales, budgets and how the University wishes to see the project managed.  It will provide an opportunity to learn from previous projects that they have designed and ensure occupation for September 2023.  
3.2 Pre-construction Service Agreement.
The Employers Requirements can still be developed but given this route it will provide an opportunity to start on site with a Pre-construction Service agreement (Designing Buildings, 2020).   This allows overlap on both design and construction and ensures delivery of a completed development on time.  It will also give greater control over the cost, as there is likely to be less variations and fewer claims.  In addition, the contractor will be able to assist with any planning queries such as waste disposal and construction traffic movements.  Furthermore, this should result in a stronger relationship with a contractor moving forward.  
The University already has a good relationship with the local authority planning department and in the opinion of the author, an approval for our planning application based on current design will be granted.  This provides the University with an opportunity to start minor enabling works on site and in the opinion of the author the University should begin a two-stage tender process.  
4. Two Stage Tender Process
The University should start this process with a Pre-Qualification Questionnaire and following this, they should invite contractors to tender.  Once Tenders are returned and assessed, a preferred contractor can be selected and a Pre-Construction Service Agreement signed to start enabling works.  As the University continues to work with the preferred contractor, it can begin a second stage tendering process, which will involve assessing the same and finally appointing its contractor.

5. The Contract.  JCT Design & Build
In the opinion of the author a JCT Design & Build contract would be the preferred contract to award (Clamp, 2012).  Further advice set out by law firm Pinsent Masons also confirms that this is the most appropriate contract that the University should look to award (Pinsent Masons, 2020).  Design and Build is a popular form in the JCT suite of contracts and recognised by all experienced contractors.  The format and structure of a JCT contract largely consists of Articles of Agreement, Specific contract particulars, Conditions of contract and the Schedules, which generally cover the add-ons which can be found be referring to the JCT web site (JCT, 2016).
This is summarised below.
· Speed.  As outline plans are already prepared, there is sufficient time to work with the architects, to plan a design and to fully develop the employer’s requirements, prior to tendering.
· Complexity.  It will be an efficient contractual arrangement, that integrates the design and construction.  It is important to remember that the University will need to retain some consultants, especially the architects when the contract is awarded. At the appropriate time, this agreement with the architects can be novated onto the preferred contractor.  This is very straightforward, and just requires a tripartite agreement between the University as the client, the consultants, and the contractor.  This can be done at Stage 4 of the RIBA plan of works (RIBA, 2020).
· Quality.  This needs to be considered very carefully and can be done as part of the assessment of tenders.  Novating the architects, who will already be fully briefed will help to address this.   Consideration should be given to appoint an employer’s agent to ensure the employers requirements are met.
· Flexibility.  There is little flexibility on design once passed onto the contractor, suffice for variations, which will have to be paid for.  
· Certainty.  There is guaranteed cost certainty and a completion date.
· Competition.  If the specification is supplied to the contractors, this will be difficult to evaluate for competitiveness and the contractor will benefit from this.
· Responsibility.  A limited role throughout the construction.
· Risk.  This will lie almost entirely with the contractor.
· Summary.  The benefits are with time and cost.   Albeit some control over quality will be lost, if a robust design and well-defined employers’ requirements are provided, the University should be able to fulfil its project brief.
The JCT Design and Build is a widely recognised contract with main contractors and solicitors.  It will allow for an element of retention, to ensure that defects are rectified after the contract is completed and provides for a fixed completion date and an upfront agreement for liquidated damages.  Whilst the Contract (Rights of Third Party) Act 1999 was meant to replace the need for collateral warranties, it is often excluded from contracts (Contracts (Right of Third Parties Party) Act 1999).  However, the JCT Design & Build contract will allow the University to seek collateral warranties from all sub-contractors, in its favour.  A completion date of September 2023 needs to be met but consideration must be given in the event of the contractor entering into liquidation.   Law firm Dentons advise that having collateral warranties in favour of the University will allow for step-in rights, for the project to continue and the target occupation date met (Dentons, 2017).
Part 2.
6. Lift Maintenance throughout the University Estate.
The University is a 24-hour environment, but the current situation is that there is no one person maintaining the lifts throughout the estate, nor dealing with lift entrapments.   The author understands that the University has previously maintained the lifts and would therefore assume that service records are up to date.
6.1 Requirements of law.
As an employer, the University is required under the Health & Safety at Work Act 1974, to ensure the following (Health and Safety at work Act, 1974).
· Welfare of all employees.
· Provision of maintenance of plant and systems of work.

6.2 The University’ responsibility under: The Provision and Use of Work Equipment Act, 1998, (PUWAR) & The Lifting Operations and Lifting Equipment Regulations (LOLER).
Section 5 of PUWAR places responsibility on organisations who use work equipment, such as lifts, to be maintained in an efficient state, in working order and that the maintenance log is kept up to date (The Provision of Work Equipment Regulations, 1998).
Since 1998 The Lifting Operations and Lifting Equipment (LOLER) have also been in force (Lift Operations and Lifting Equipment Regulations, 1998).  As lift owners the University is considered the ‘duty holder’ and has a legal responsibility, as set out in regulation 9 of the Health and Safety Executives Code of Practice and Guidance: to ensure that all lifts provided for use in work activities are thoroughly examined by a competent person at regular intervals (Health and Safety Executive, 2014),
Those responsibilities set out by the Health Safety Executive are to ensure that the lifts are safe to use and thoroughly examined by a competent person.  The advice set out by LOLER includes the following:
· Maintain the lift so it is safe to use.
· Select and instruct a competent person.
· Ensure the lift is examined at statutory intervals (6 to 12 months) or in accordance with an examination scheme drawn up by a competent person.
· Keep the competent person informed of any changes to the lift operating conditions and which may affect the risk assessment.
· Make available all lift manufacturer’s instructions and maintenance.
· Act promptly to remedy defects.
· Ensure all documentation complies with Regulations.
· Record keeping.

Failure to comply could lead to large fines, which was demonstrated when ‘Walkabout’, a Swansea Public House, was fined £48,000 for the death of a worker who was crushed by a lift, in 2014. The investigation found that the lift had not been serviced in 2 years (May, 2020).
6.3 Lift Examinations by a competent person.
The Health and Safety Executive sets out in a guidance leaflet, “Thorough Examination and Testing of Lifts”, to ensure that all examinations are to be carried out by a competent person and what the law requires of them.  The competent person is appointed to detect defects and report them to the University, as the duty holder.  If there are any serious defects or dangers found, which cannot be fixed then the University is legally bound to take the lift out of service until the appropriate remedial work is undertaken. The Health and Safety Executive advises in their leaflet, the necessary Accreditation Standard (BS EN ISO/IEC 170202:2004) of a competent inspection body and that an insurance company can recommend an accredited inspection organisation (Health and Safety Executive, 2008).
The author has set out an Action Plan to encompass the immediate, secondary, and future actions that need to be taken.
7. An Action Plan.
There is presently a significant risk to the University that affects the reputation and its ability to function properly if one or more lifts are deemed unsafe.  
7.1 Immediate Action.
All employees need to be notified that there is no service plan in place for any lifts, but if any employee needs the lift to access their place of work, then the University will make alternative arrangements.
All halls of residence wardens need to be advised of the situation and will be instructed to ensure that regular patrols are taken in all halls, to ensure there are no entrapments, especially during the night.  Mid & West Wales Fire Authority need to be advised of the current situation with a request to be on hand to assist with entrapments and which is likely to carry a cost.
The insurance company need to be advised of the current situation, with a request to provide a list of recommended accredited inspecting organisations.  
A competent person needs to be sought without delay to undertake a thorough examination of the University lifts, across all sites.  In addition to the inspection, they will need to provide a report advising:
· A schedule of condition, giving attention to the approximate age of each lift and its current condition.
· The specification of each lift.  
· Are there any actions needing to be taken, or are there any serious defects or dangers to any lift?
· If defects are identified, can they immediately be remediated?  If so, an instruction needs to be issued for those works to be undertaken to ensure the University complies with its duties and that it is able to continue to function as normal as possible.  If these defects are not remediated then the University is required, by law, to take the lift out of service and the competent person has a duty to report these issues to the enforcing authority.
· As part of the required inspection, the competent person also needs to provide the University with an engineer to deal with entrapments within a reasonable time frame, of 2-3 hours, unless the entrapment is an emergency.

Conclusion: When a competent person is selected, in the opinion of the author an NEC Option 3, Cost Reimbursable contract is let (Telford, 1995).  This will ensure that all University lifts will be inspected with immediate effect, a schedule of condition provided and an agreement to deal with entrapments, until a permanent service contract is in place.
7.2 Secondary Action
The Health and Safety Executive LOLER requirements place the responsibility for ensuring lifts are examined at statutory intervals on the University, as duty holder.  When a schedule of condition is provided, further advice needs to be taken from the competent person regarding their recommendations whether to service the lifts on a 6 or 12 monthly basis, or, if required a more frequent basis.
In the opinion of the author, several accredited inspection organisations should be invited to tender for a Lift Servicing Maintenance plan.  When the condition schedule is completed, the University will be in a better position to consider any further requirements in its invitation to tender, such as:
· Schedule of works to be undertaken on each service.
· Programmed visits, in line with the University’ quietest times to minimise disruption to staff and students.
· Emergency call out response times.
· Term of contract between 1-3 years.
· Measured Rates
· Measurement of Key Performance Indicators.
These points are not exhaustive and at such time further advice, particularly from PUWAR, can be taken before beginning the tender process (The Provision of Work Equipment Regulations, 1998).
Conclusion: When the tendering process is completed and a competent person selected, in the opinion of the author, a JCT Measured Term Contract should be awarded (Clamp, 2012).  This will ensure regular inspections, maintenance and servicing of all lifts throughout the University.
7.3 Planned Maintenance checks.
Stannah Lifts have provided 6 simple checks that be easily incorporated into a maintenance schedule with relative ease (Stannah Lifts, 2020).  Internal visual and functional inspections across all sites will allow the University to detect problems earlier and to call in the competent person to remedy any minor matters, before they become major matters.
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