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CHAPTER 7

SINGLE WOMEN, WORK, AND FAMILY:
THE CHANCERY DISPUTE OF JANE WYNDE
AND MARGARET CLERK :

e

Cordelia Beattie

the same Margarete then or yet havyng no childe of her owné feithfully
promysed to take the seid Jane your seid Oratrice [female petitioner] as her
daughter and childe and do to her as she wold to her doughter or childe yf
she had eny of her owne.'

[Petition of Thomas Wynde and his wife, Jane]

for the favour and godewille she [Margaret] bare to the same Jane on a tyme
when she was sike she then by her wille bequested to the same Jane dyverse
parcelles of hir gods and if she had thenne died she shuld have had theymand
afterward the same Jane departed unkyndly from hir ayenst hir plesur wherfor -
she withdrewe her favour from hir.? ;
[Margaret Clerk’s Answer]

.I._rJ_.:w above two extracts are taken from the records of a dispute heard in
the English Court of chancery at the end of the fifteenth century.
Thomas Wynde and his wife, Jane, submitted a petition asking for a writ of
sub pena to force Jane’s former employer, Margaret Clerk, to appear before
the Chancellor. Thomas, while cited as a co-petitioner, is only invoked at
the beginning and end of the petition. The petition claims that Margaret
owed Jane some recompense for a term of service that lasted more than six
years. Margaret Clerk, in turn, submitted a written response to their allega-
tions, which would help the court decide what action to take next. As was
conventional in chancery, these documents were written in the third
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person. Since chancery was not a court of record, how this case ended is
not known. The survival of Clerk’s answer, in addition to the original
petition, makes this case relatively unusual for a minor dispute.

Legal battles, by their nature, focus on the moment at which a relation-
ship breaks down. In this case, though, to support their respective stories
each side offered an account of the relationship between the two women
prior to the dispute. Both women were then unmarried but there were
clearly disparities in their age, wealth, and power. Margaret Clerk was
engaged in brewing and was wealthy enough to hire a chantry priest.® This
would probably associate her with what can be called an urban bour-
geoisie.* The location of the household is not given but Margaret is said to
be “of Ramsey,” which was a small town in Huntingdonshire.> The
Wyndes’ petition is endorsed with the name of a surety from London but
sureties could be found once the bill was brought to chancery.S The petition
also states—as can be seen in the first extract—that Margaret had no children
of her own but it is unclear whether she was widowed or never married.
Her wealth might suggest the former, although she could have inherited
property from her parents rather than a husband.”

The two documents give different accounts of the circumstances of
Jane’s employment and subsequent service, although there are a couple of
points on which they agree. First, that Jane was a servant in Margaret’s
house until she left to marry Thomas. Second, Margaret did have Jane
written into her testament at one point. However, what were primarily
under dispute in this case were the terms of Jane’s employment and her
claim to the disputed bequest. In order to make the argument for economic
compensation, Jane’s petition not only emphasizes the women’s working
relationship but alleges that Margaret had promised to treat her “as her
daughter and childe.” Margaret’s answer downplays both aspects and
argues that she owed Jane nothing. The historian need not position herself
with the chancellor and adjudicate whose story should be believed.?
Edward Muir and Guido Ruggiero suggest that “lies can often tell more
about the past than apparent truths. . .Not just any lie will do in testifying
about a crime. Usually lies must have the ring of credibility.”® In this case,
both documents were presumably intended to offer plausible accounts. As
such they allow one to move beyond the alleged truths of the dispute itself
on to broader cultural attitudes, about—for example—employment prac-
tices and kinship. Aspects of Jane and Margaret’s accounts will be compared
with what was stated in other chancery petitions. It must be borne in mind,
though, that the stories told would have been affected by the court to
which they were being presented. The documents that survive—in this
case, the written petition and answer—were determined just as much, if
not more, by the legal requirements of chancery as by actual events.!® For
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this reason, the nature of the court, its procedure, and the sources will be
discussed first.

The Court of Chancery

This essay is concerned with what is known as the “English” side of
chancery, the chancellor’s jurisdiction to deal with bills of complaint, so-
called because the records are predominantly in English.!! The key aspect of
the “English” side is that it did not operate according to the principles of
common law. Although some scholars prefer to call the late medieval
chancery a “court of conscience” rather than an equity court, the important
point is that the chancellor decided cases according to some notion of what
was fair or just.”? As the chancellor was not bound by legal precedent, there
Wwas no need for chancery to be a court of record. This perhaps explains why
we rarely get to know the final judgment on a case before 1544, and not all
the supporting material survives.'® In order for a case to fall under the remit
of the “English” side, the petitioner had to claim that he or she would not
get justice in a common law court, for example, because the case was not
actionable under common law, the petitioner was too poor to afford legal
counsel, or the opponent was so powerful that the trial would be unfair.

The Wyndes do not fall into the “too poor” or “too powerless” cate-
gories, and do not make those claims. The case essentially revolves around a
breach of trust. A¢cording to the petition, Margaret had promised to treat
Jane as if she were her daughter and child and this was the understanding
under which she had performed over six years of service. The Wyndes had
no documentary evidence on which they could take this claim to a common
law court. There was no written agreement and, indeed, no specific oral
agreement as to what Jane should get for her service. Margaret had made a
testament in which she had promised her various goods, but, as she was still
alive, she had a right to change it. By appealing to the chancellor, the
Wyndes presumably hoped that this would either force Margaret to offer a
settlement or that the chancellor would make Margaret act on the initial
promise."* Chancery differed from a common law court in that it could not
only award damages but also order the performance of an agreement. !>

It has been argued that courts like chancery, which operated on some
principle of “equity,” were more attractive to women because they
circumvented the restrictions of common law, such as married women’s
coverture.’® Tim Stretton is more circumspect and argues that just as the
common law could be used to women’s advantage, so too could equity be
used against them."” It should be remembered that the petition under
discussion was brought in joint names. Thomas Wynde clearly had a vested
interest in Margaret Clerk being made to hand over some compensation to
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his wife, Jane, as—under the law of coverture—it would become his legal
property.

Compared with common law procedure, bringing a case to chancery
was a less formal process. Chancery was always open and could sit any-
where.”® A case was begun by a bill of complaint, rather than by purchas-
ing a command that a court deal with a case (known as an original writ).1®
This meant that the process could be swifter and cheaper than that of a
common law court. The complaint to chancery could be made orally but
it is difficult to estimate how many cases began in that way.” The petitions,
which are our main source for what happened in chancery, are the bills that
were handed in to the court by lawyers.?! Although these were commonly
written in English from the reign of Henry VI (1422-61),% it is not the
case—as one social historian has claimed—that they “were written (or dic-
tated) fairly informally by local people. . .using whatever arguments and
forms of expression they thought would be most convincing.”? Chancery
petitions are very formulaic, both in terms of their structure and the
language used. The petitions, therefore, do not offer an unmediated peti-
tioner’s “voice” but, then, neither does any source. Before returning to the
specific case of the Wyndes and Margaret Clerk, I shall argue that there are
ways in which the chancery documents can be understood as belonging to
the parties in dispute, but it is important that the constraining factors are
also recognized.

Haskett has identified the existence of eleven distinct sections in a
chancery petition, each of which served a particular function. A petition
begins with an address to the chancellor, the feature that has allowed peti-
tions to be approximately dated. The next four sections together constitute
the description of the case (what should have happened, what has
prompted the bill, and the effects of the problem). The petition ends with
a prayer to the chancellor (a formal request for help), itself divided into six
sections.” The language used is also often formulaic—for example, claims
that the problem had led to the “utter undoing” of the petitioner—but
there is more diversity in the description of the case.” While both the for-
mat and the language of the petitions suggest the involvement of lawyers,
this does not rule out the importance of the petitioner.? Haskett’s analysis
of bill pairs—petitions pertaining to the same problem but from different
petitioners—led to his argument that the distinct canon of form was used
by lawyers “in a very active and creative manner” to better suit an individ-
ual petitioner.”” This enables one to think about the creation of a petition
as interplay between a lawyer and a petitioner. The petitioner would tell
her story to the lawyer, not necessarily unprompted. The lawyer would
structure and reword certain aspects of the story to fit the formula of a
chancery petition but ensure that it was tailored to the individual petitioner.
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Both petitioner and lawyer would have wanted to present a case that was
going to have the greatest chance of success in chancery, but they would
not have had free reign to concoct a fiction. There are also examples of
petitions that failed due to errors of fact and had to be resubmitted.?® The
intention of a chancery petition was not to tell a compelling story but to get
the case accepted into this venue. A brief discussion of the procedure of a
chancery case will substantiate this point.

After a petition was handed in to chancery, if its case was appropriately
set out a writ would be issued. Most petitions request a writ of some sort,
usually to have either the opponent brought into chancery or the petitioner
if he or she could not afford bail or was being denied it due to a powerful
opponent.”” The Wyndes petition requested a writ of sub pend to require
Margaret Clerk to appear in chancery. The next stage would have been for
the opponent to answer the charges made, under oath. This differed from
the common law system where the rule against self-incrimination pre-
vented the use of oaths.® It is likely that the opponent would have had to
do this in person.’ The petitioner then had the option of submitting a
replication, responding to the opponent’s answer, which might in turn
produce a rejoinder from the defendant, and so on, until the allegations of
the bill had been whittled down to a set of agreed points at issue.>? These
were then used for the next stage, the gathering of evidence. Witnesses
could be examined and depositions produced. By the mid-fifteenth cen-
tury, it seems that all these elements were presented to the chancellor in
written form.*® Margaret’s answer was evidently submitted in this way as it
concludes by asserting that she was willing to prove her case in chancery, if
required. The chancellor could then make a decision on the evidence that
was before him, order a search for further evidence, or examine further any
of the parties involved. It is likely that not all cases lasted the distance, with
some being dismissed, and others lapsing due to lack of funds or because
the defendants had settled out of court.3*

In many ways what was presented in the written documents was crucial
for both parties as their day in court—if it came—was far along the process.
In the Elizabethan Court of Requests, which had a virtually indistinguish-
able process from chancery at that date, attorneys appeared at this hearing,
with or without the parties they represented.”® According to Stretton, in
this court “judges were asked to choose between two or more conflicting
representations of the truth, rather than to attempt to reconstitute the truth
itself, as they might under an inquisitorial system. They relied on the argu-
ments and evidence presented by each party, and rarely cross-examined
witnesses to establish points not already raised by counsel. In short,
they. . .restricted themselves to deciding which of the versions offered to
them by competing lawyers was more compelling,”6 It has been argued that
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procedure was less formal before the sixteenth century, but it is still likely that
from the mid-fifteenth century the written documents were the main means
by which petitioners and their opponents could communicate their version
of events, although both needed to ensure that they could defend in person
whatever was alleged therein.*” In this sense, then, the surviving texts can be
seen as representing the respective voices of Jane and Margaret.

The Dispute

According to Jane’s petition, when she was a single woman, aged eighteen,
she and some of her “frendes” (kin) came to an agreement with Margaret
Clerk that Jane should serve Margaret “in the occupacioun of brewing,”
No covenant was made between them as to the length of service, nor
regarding money or other reward for the work. However, Margaret
promised to treat Jane as if she was her daughter, as she had no children of
her own. Jane came to Margaret with clothing, provided by her kin, and
thirty ells of linen cloth.® The petition then relates that Margaret became
ill and, at the point of death, made her testament and bequeathed to Jane
some clothing, various household goods including brewing equipment,
and first option to buy Margaret’s house, and the rest of the brewing ves-
sels. Jane served Margaret for around six and a half years and left to get mar-
ried. She took neither wages nor apparel from Margaret.

Margaret, in her response to the petition, counters this story in a num-
ber of ways, first, as regards the initial agreement for Jane’s service.
According to Margaret’s answer, a long time prior to taking in Jane, she
had retained the service of a priest, Sir William Conyngton, to sing mass
and pray for her and the souls of -her parents and other relatives.
Subsequently, he asked Margaret to take in his niece, Jane, offering to pay
for her meat and drink and all other charges as she would do service for him
too. Second, the answer challenges Jane’s claim that she had brought with
her cloth paid for by her own kin. It argues that Margaret had paid for the
flax “and other stuffe” to make yarn, which she set Jane to spin “at the
coste and charge of the same Margaret.” This made thirty ells of cloth
which she gave to Jane, along with “many other thynges. . .while she was
yn hir service.” Third, the answer disputes that the testamentary bequests
which the petition had referred to were recompense for service and instead
claims that they arose from “the favour and godewille” which Margaret
then had toward Jane. As far as Margaret was concerned, there was no
breach of promise as if she had died at that point Jane would have received
the goods. However, Margaret’s right to change her own will, which. she
did when Jane left her service “ayenst hir pleasur,” is also asserted.
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Both sides anticipated that their stories were credible and would help
their case in chancery. At the heart of this dispute was Jane’s work. Was she
employed by Margaret or by her uncle? Who should have provided for
her? Was she owed anything for the wotk performed? Jane’s petition
alleges that she was employed by Margaret in the trade of brewing, her kin
would continue to provide her with clothing but Margaret would treat
Jane as if her own daughter and, at the end of the period of service, -she
would be rewarded materially for her work. Margaret’s answer is very clear
that Jane was employed to wait on her uncle, a chantry priest, and provid-
ing for her was his responsibility. As such, this case can be used to think
about women and work, in particular the overlapping spheres of service,
apprenticeship, and family.

As PJ.P. Goldberg has put it, “Any relationship between master or mis-
tress might technically be seen as one of service.”® In this &mwcno, we have
two very different but plausible accounts of a service relationship. In one, the
young woman was employed in a trade and expected recompense. In
the other, she undertook a variety of chores in return for bed and board.
One school of thought sees both forms of work as offering young women
various opportunities. Historians such as Smith, Goldberg, and Poos have
made the case for the prevalence of “life-cycle service” in medieval
England from at least the late fourteenth century. Young people, between
the ages.of twelve and thirty, would leave home and reside in an
employer’s household, usually serving for contractually limited periods,
until they left to marry or work independently.*® As such, service has a sig-
nificant place in any discussion of women’s work. Goldberg has most
forcefully argued the positive aspects of service. For example, it “allowed
them greater opportunity to find and even reject prospective marriage
partners. . . It permitted them a degree of independence that young girls
living at home with their parents could not have enjoyed,” and could also
offer “a craft or commercial training that might be valuable subsequently.”#!
However, most recently, Kim Phillips has argued—from the evidence of
low wage rates and that some women worked for food, lodging, ‘and
clothes only—that “it is difficult to see how such harsh working conditions
could have in general held a high degree of economic and emotional inde-
pendence for young women.”*? The two different accounts that Jane’s
petition and Margaret’s answer offer will not resolve this debate. They do
suggest, though, that the issue of what young women could expect from
service was also contested in the late fifteenth century. I shall use the details
of this case alongside other evidence, particularly from additional chancery
petitions, to say more about both types of service relationship. Key areas
which will be discussed are the age of servants, the links between service
and marriage, remuneration, the nature and status of work performed, the
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involvement of others in setting up service positions, and the relationship
between servant and employer.

Jane’s petition can be used to think about the age of entering and leaving
service in late fifteenth-century England. However, as some of the data is
presented in an approximate or contradictory way in this petition, attention
should first be paid to how precisely time was recollected. The petition
states that Jane was “xviij yeres and more” when she went to work for
Margaret Clerk. Does this mean a few months beyond age eighteen or does
this suggest that Jane did not know her precise age? It is possible that the
latter was the case as there was no official system for recording births until
the sixteenth century. In other courts there were inquiries into the exact
age of individuals, which relied on witness testimony about when a birth
took place and how they recalled this.** Goldberg, in his study of four-
teenth and fifteenth century deposition evidence from the diocese of York,
found that “age is recorded fairly consistently for witnesses from the late
fourteenth century onwards. . .In the case of younger witnesses. . .precise
ages are indeed frequently given and these may be regarded with some real
measure of confidence. But for most older age groups. . .ages are frequently
rounded up to the nearest decennial. Such ages are often qualified as
approximate (circiter) or a minimum (et amplius).” He gives the example of
one man who was said to be twenty “or more” when he first testified early
in 1394, but to be age thirty when he deposed five months later.* The
arguments concermning whether one Alice de Rouclif was eleven or twelve
at the time she allegedly consummated her disputed marriage, though, sug-
gest that even the ages of younger individuals could be approximations.*
Jane’s petition also relates that she worked for Margaret for “vj yeres and a
half,” although no agreement had been made at the outset as to length of
service. However, further on in the petition there is a reference to “the seid
terme of vj yeres.” The discrepancy might be because no fixed term had
been agreed and Jane’s leaving came about because she was getting mar-
ried, rather than the end of a specific term. The petition recounts that Jane
served “unto the tyme your seid Oratrice was married.” Margaret’s answer
alleges that “Jane departed unkindly from hir ayenst hir pleasur,” which
suggests an unexpected departure. The periods of service stated, therefore,
might both be approximations.

We might accept, then, that Jane was not much older than eighteen
when she entered Margaret’s service and that she worked for just over
six years. Goldberg’s study of ecclesiastical court depositions found no ser-
vant below the age of twelve and rarely beyond about twenty-seven or
twenty-eight.*’ Jane therefore seems to fit the profile of a life-cycle servant.
I discuss what other petitions suggest about the age of servants, though, as
later I make use of a petition relating to a female servant of the age of seven.
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An Italian visitor to London around 1500 commented that males and
females were commonly put into service at the age of seven or nine, but
the scholarly consensus seems to be that this was the view of a stranger,
based chiefly in London, and primarily concerming apprentices.*® Chancery
petitions, even when relating to service disputes, only occasionally give
information about the age of the servants. Besides Jane’s petition, all other
references to the age of servants denote younger persons. For example, one
John Brown’s petition complains that his master sold his lands in Welle,
Norfolk, while he was “within age of xiiij yere. . .tender of age and in his
dayly service and rule.”® The petition of John Langrake, a citizen of
London, tells how he had been unfairly accused of having raped a servant
“being of the age of xii yere which is of right wanton &%o&&o%.:mo That
of John Elyngham, keeper of the King’s pavilions, recounts how Alison,
wife of Roger Benyngton, had abducted his “daughter and servant” to
look after her sick husband. The girl is called a “child” but said to be aged
twelve.®! In another petition, there is a reference to a “child” being
employed to wait on a boarder but no age is given.’? So far, all these cases
fit with the minimum suggested by Goldberg, but a late fifteenth century
petition relates how Katherine Cole agreed to let her daughter “being
within vij yere of age™® live with the widow Elizabeth Broun for the
latter’s “ease in her-age.” Barbara Hanawalt found evidence that service
might start as young as seven, but argues that twelve was considered a
more suitable age for a servant.>* Nicholas Orme notes examples of female
servants of the ages of seven and nine, but suggests that it was more com-
mon for regular work to start from the ages of twelve and fourteen. It
might well be that, whereas cause papers might under-represent the young
as testimony below the age of puberty was forbidden, age was most often
emphasized in chancery petitions when the servant was young, presumably
in order to add an extra dimension to the disputes.®

The information given in Jane’s petition suggests that she married
around the age of twenty-four or twenty-five. Those who argue for the
prevalence of life-cycle service see this and late age of marriage for both
sexes (mid to late twenties) as demonstrations that late medieval England
followed what has been termed a northwest European marriage pattern.’’
Jane’s move from service to marriage is one replicated in other petitions.
For example, the petition of Alice, widow of Robert Chamberleyn, relates
to when she was in service for her now deceased brother, “in her youthe
afore the tyme of her marige.” Cross-referencing with other sources has
established the brother as a member of York’s mercantile elite. The impres-
sion given is that Alice went into service with the expectation that she
would Jeave to marry and that the employment would help increase her
marriage portion. The petition claims that during this time—first stated as
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eight years—Alice delivered to her brother more than five marks, various
household goods, and a decorated girdle, and that the money “was gevyn
unto her by her frendys towards her marige.” Her brother subsequently
promised her forty marks on her marriage in recompense for the money,
the goods, and her service, now stated as twenty-two years.®® There are
other petitions which suggest that employers might promise a marriage
portion for successful service, although they originate in the counties and
probably relate to noble service.®® While some employers did make gener-
ous bequests to former servants, Goldberg’s study of testamentary bequests
to servants in York suggests that legacies of clothing, beds and bedding,
chests and pots and pans (which might also be useful toward setting up a
marital household) were more commonplace.*® This is more in line with
what Jane was offered, stated as Margaret’s “best furred gowne, 1 maser,
1 hernes gyrdeyll, diverse bedding and napry, dyvers utensils with many
and divers thynges of her household to a grete value and also certen’ bruyng
vessels and certen’ malte to the value by estimatioun of vj. or vij. marc’ or
above.” Presumably Thomas Wynde is cited as co-petitioner in this case
because any property his wife then received would legally be seen as his.!

Employers might have viewed the eligibility of servants as a potential
problem. The nature of life-cycle service—with the single servant moving
into the employer’s household—meant that marriage effectively signaled its
end with the former servant and spouse moving into a household of their
own.* Margaret Clerk’s answer makes reference to Jane leaving “ayenst hir
pleasur.” This perspective is evidenced in other petitions. That of three
men, one a notary, claims that John Olney had taken a suit of trespass
against them for witnessing a contract of marriage between Richard and
Alice Bonyfey, saying “they had taken out of his service the seid Alice.”
Richard’s status is less clear, although he was said to be also living in
Olney’s house.® Thomas Shiplode’s petition relates how, when he was an
apprentice with John Leycestre of Bristol, he contracted marriage with
Joan Kerver, also Leycestre's servant. Leycestre then imprisoned him in his
house until Shiplode signed a bond saying that he owed his master eleven
pounds. The result was that he was not in a position to sue Joan regarding
the contract of marriage, despite his confessor’s advice to do so.* We geta
picture from the petitions, then, of service as enabling marriage for the
servant—financially and through contact with potential spouses in the
household—and as incompatible with it, in that it would cause the servant
to leave.

Jane Wynde apparently stayed with the same employer for more than
six years. Goldberg and Poos have suggested that it was common for servants to
change employers annually, although both found cases where servants
stayed in a particular household for a length of time.® Chancery petitions |
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suggest that such different practices entailed different pay arrangements,
There are generally two types of chancery petition from female servants:
those relating to a contractual wrangling which had led the women to be
pursued in common law courts, often on other grounds such as debt or
theft, and those pursuing the payment of a bequest after the death of a for-
mer employer. The contractual disputes concern agreed terms and wage
rates. The bequest ones seem to offer a more immediate parallel to this dis-
pute, in that they stem from those who had stayed with one employer for
a significant amount of time, sometimes for agreed recompense at the end,
sometimes on a less specific understanding, as was alleged in Jane's petition.
For example, the petition of William Kyrkeby and his wife, Elizabeth,
claims that no wages were ever agreed for Elizabeth’s service with (William
Plummer, her cousin, but that he did promise payment for her service of
twelve years. In this case her father seems to have been the intermediary
and perhaps the kin connection led to the lack of detail in the original
agreement.* The petition of John Nyman and his wife, Edith, does suggest
a more specific arrangement with her former master, Walter Rawlys. It
claims that Edith was “contynually in service” with him for nine years “and
more” which meant he owed her four pounds and sixteen shillings, which
he kept promising to pay before he died. The petition attempts to make
Eve Rawlys, his widow and executrix, pay up.”” However, that of Henry
Archer and his wife, Joan, suggests that such bequests might not be fixed at
the start but reflect the servant’s contribution during the period of service.
It alleges that Joan’s master, John Welles, wanted to bequeath to her twenty
pounds for the “grete and contynuell labour and attendaunce that she had
with hym yn his sekeness,” and the Archers were pursuing Welles’ execu-
tor, William Clif, for that amount. From the surviving testament it can be
seen that Welles did leave a servant called Joan twenty pounds, while other
female servants were allocated forty shillings.*® Margaret Clerk’s answer
claims that she made the favorable bequest to Jane “for the favour and
godewille she bare to the same Jane, on a tyme when she was sike.”

It is possible that individuals might stay in a particular household for a
substantial period of time if they were learning a trade, one of the benefits
posited for life-cycle service. Indeed, Jane's petition constructs a picture of
aservice relationship in which she would learn a particular occupation and
eventually take over her mistress’s business. While it does not go as far as
arguing a formal apprenticeship, there are elements to the account which
suggest a not dissimilar situation. According to the petition, Jane “was put

.._,_.8 serve with the seid Margaret Clerk in the occupacioun of brewing.”

* This statement associates the petition with ones which relate to apprentice-
b ship agreements, rather than those from other female servants which rarely
imention what specific tasks the women performed.® For example, the
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petition of Edmund Crosse, a London dyer, tells how Margaret Westhouse
was put with his wife Agnes “to lerne the crafte and occupacioun of
Shepstry.””® The petition of John Jonson of Exeter and his wife, Anastase,
relates how Katherine Raddon was brought to them by her relative,
Thomas Raddon, to be “taught the crafte of a sylkwoman” but, when he
saw that Katherine was “well and perfectely instructe and lernyed in her
séid occupacion,” he removed her and refused to pay for the three years. In this
petition, Katherine’s period of instruction is also referred to as “service.””!

The petition of Emma Wyngar suggests the existence of a practice that
shared some similarities with a formal apprenticeship but also with a more
general service arrangement. Emma’s petition asserts that when she was put
in service with William Rippyngale and Margery, his wife, it was agreed
that Margery would teach the girl “the crafte and misterie of a silkewoman
and sewing.” Emma’s mother was to pay yearly twenty shillings for the
teaching and the girl was to do other service in return for meat and drink.
Emma only stayed with them for two years, whereas an apprenticeship
would usually last seven years.”? Also, the petition claims that she did
indeed do other work for the couple.”” We do not know how widespread
such arrangements were, but cases involving male apprentices not only
show that some felt thiey should not have to perform other unskilled tasks
but that employers might expect this.”* Phillips’ contribution to the histo-
riographical argument about how prevalent female apprenticeships were in
late medieval England also supports the case for less formal arrangements.
She argues that “the substantial numbers of mistresses and masters of girls
appearing before the mayor’s court [of London] to answer why they had
not properly enrolled them suggests that female apprenticeship was more
common and ad hoc than available records indicate, and many girls may
have served for only a short time, providing craft households with useful
and financially attractive labour.””® It is perhaps also telling that most of the
references to female apprentices come from a limited range of trades
(usually textile ones).”® While the London craft fraternity of the Brewers
provided for the good treatment of apprentices who were the sons and
daughters of members in 1388, Judith Bennett found little evidence of any
apprenticeships—male or female—in the London brewing trade before the
sixteenth century.”’

The crucial difference between Jane’s petition and the apprenticeship
ones 1s that there is no suggestion that Margaret was being paid to train her.
Indeed, if she was, surely Jane should not have expected any recompense.
In the case of Katherine Raddon, her kinsman was meant to pay five
marks for her learning and forty shillings annually for her bed and board.
Another petition relates how William Balard found a position for his

cousin’s daughter, Elyn, to “lerne shepstrywerke” with Hugh Sande and
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his wife, Joan. The girl’s father, John Usher, was to pay forty shillings and
find clothing for her.” In the above cases, someone—usually a relative—
was still providing for the worker. The closest Jane’s petition comes to this
is the suggestion that her kin provided her with clothing. In service rela-
tionships the master or mistress would have provided clothing, as well as
food and accommodation.” This detail was presumably to add to the claim
that Jane was not working for merely bed, board, and clothing, but expected
material recompense at the end.

The reference to a specific trade in Jane’s petition was perhaps intended
to elevate her position above that of a mere domestic servant. Brewers’
servants could command decent wages, differentiated by skill, because they
were essential to many brewers. However, Bennett has found that by the
carly fifteenth century such servants were overwhelmingly male and, by
the late fifteenth century, single women were employed for only the least
skilled and desirable tasks.* Another possible reason for the petition’s spe-
cific reference to brewing is that it associated her further with the contested
bequest. The petition relates how Margaret had bequeathed to Jane,
amongst some other goods, certain brewing vessels and malt to the value of
at least six or seven marks, and gave Jane first option to purchase her house
and the rest of the brewing vessels. The overall impression given by the
petition, then, is that Jane was being trained to take over Margaret’s busi-
ness. While female servants might have been increasingly pushed to the
unskilled aspects of the brewing trade after the Black Death, women con-
tinued to run brewhouses, although this obviously required capital to
invest in premises, equipment, and labor. As a result, such women were
usually married or widowed.®! With the backing of her husband, Jane
might well have been in a position to buy Margaret’s house and the rest of
the brewing equipment and so to run such an operation.

It could also be argued that the petition was not just using Jane’s service
of six or more years to lay claim to recompense, but also the position of
pseudo-daughter to declare entitlement to the bequest of clothing, house-
hold goods, and brewing equipment, which can be seen as providing for
her future. An interesting parallel is offered by the work of Dennis
Romano on artisan households in fifteenth-and sixteenth-century Venice.??
As evidence for his contention that the lines between servants, apprentices,
and kin were indistinctly drawn, he cites a widow who gave up her three
year old daughter for adoption to a cook, who promised to treat the girl as
his own child and marry her off as best he could. The contract between
them stipulated that if the girl left the cook’s household before this, her
mother was to reimburse his expenses.® Jane’s petition argues that
Margaret had promised to treat her “as if her own daughter or child.”
While it is asserted that employers effectively stood in loco parentis to their
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life-cycle servants,® the only other petition I have found which uses similar
language seems to refer to a cross between adoption and service. The petition
of Robert Cole and his wife, Katherine, relates how Katherine had agreed
that her seven year old daughter should live with Elizabeth Broun to help
her in her old age on condition that the woman “teche hit in all thyng as
hit were her owen doughter of her bodye coming.” The case came to
chancery after the old woman’s death as the mother wanted her daughter
back but was being challenged by the woman’s son.®* If the understanding
between Jane and Margaret was similar to the one discussed by Romano, it
would account for both the lack of payment to Margaret for the alleged
training and Jane’s belief that she should still have been rewarded for her
period of service. Margaret’s answer does not respond to Jane’s claim about
treating her as if her daughter, but it does allege that “Jane departed from
her unkindly.” Although “unknyndly” could suggest ingratitude or discour-
tesy, it was also used regarding children who violated natural obligations to
their parents; “kinde” suggests inherent qualities.* The petition of Robert
Cole and his wife refers to “the tendre favoure that your said oratrice oweth
unto her said childe as nature requireth” [my italics] in order to explain the
mother’s attempt to get her daughter back. Jane’s departure without
Margaret’s consent might also explain the latter’s refusal to honor her side
of an earlier agreement, if there was one.?’

Before considering Margaret’s answer further, the prominent involve-
ment of a relative and/or a cleric in finding young women household posi-
tions deserves comment. Goldberg concluded, from his study of late
medieval York, that service positions were most frequently found through
informal networks based on kinship, trade, or locality, although Hanawalt
has noted the involvement of clerics in London.® Jane’s petition relates
how her kin negotiated the arrangement with Margaret. From Margaret’s
answer, it seems that the key party was Jane’s uncle, a chantry priest. Earlier
I noted the kin involvement in the placing of Elizabeth Kyrkeby, and this
was probably the case with Alice Chamberleyn who went into service for
her brother.® From the cases just discussed, William Balard’s petition
relates how he placed Elyn because he was better acquainted in London
than his cousin, her father, perhaps because he was a chaplain, Katherine
Raddon’s relative, Thomas Raddon, was a priest, and Margaret Westhouse
was placed by Christopher Plomer, the parson of St Michael’s in
Basingshaw, London. We can also find examples of clerics involved in set-
ting up other service positions. For example, the petition of James Gere, a

priest, tells how one Joan Busshe “beyng contre woman and of olde
acquayntaunce with your said suppliaunt required him to set her in to service” §
in London, which he arranged.”® Clerics were evidently viewed as trusted
intermediaries by both sides, particularly in large cities. The petition of:
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Thomas Lawton complains that the clerk Thomas Beyvyll put one Agnes
Todde to board with him in Newport Paynell, Buckinghamshire, saying
that she was “of good true and honest disposicoun.” However, after she
had been in Lawton’s house fourteen weeks or more, she stole goods to the
value of sixteen pounds.”! Vouching for someone was clearly a serious mat-
ter. The petition of John Twigge, a London haberdasher, claims that a
physician, Wolfram Cook, had taken an action against him for having
vouched that Agnes Copley was a “trewe woman,” as—subsequently
employed by Cook as a servant—she stole from him.” Margaret's answer
gives the impression that she only took Jane in at the request of the young
woman’s uncle.

Margaret’s response has much less to say regarding work performed than
Jane’s petition but it is at pains to challenge her version as Matgaret does
not accept that she owes Jane anything. According to Margaret’s account,
she took Jane in at the request of her chantry priest. The agreement was
that he would pay for Jane's food, drink, and all other charges, as she would
serve him too. This is plausible. The petition of Alison Taillor, a widow,
relates how she employed a “child” to wait on Thomas Webster, a priest;
who was boarding with her. The agreement was that she would be fully
repaid as he would make her executor of his will?”® As noted earlier,
Margaret also challenges Jane’s claim that she had brought with her cloth
paid for by her own kin. Her answer counters that she had paid for mater-
ial to make yarn, which she set Jane to spin, and gave her the cloth which
was produced. The reference to Margaret making Jane spin is perhaps also
included as it was low status work that any female servant would have been
required to do.” This and waiting on her uncle are the only tasks men-
tioned in Margaret’s answer. In this version, Jane performed services for
Margaret in return, primarily, for lodging and some clothing, and there is
no suggestion that Jane leamed a trade.

It is here that the second type of chancery petition from female servants
becomes relevant. These petitions typically claim that the servants were
being falsely sued under the common law, usually for debt or theft, because
their employers wanted their labor for free. For example, the petition of
Agnes Kyrkeby claims that she was a servant to Robert Brand, a London
brewer, for more than six years but he had not paid her so she told him she
was leaving his service. He allegedly then initiated various suits against her

- 50 that she would work “for nought.”® The petition of Isabel Estgate con-

tends that John Marchall, a London hatter, had agreed to pay her thirteen

| shillings and four pence a year. She threatened to leave his service when,

after more than half a year, she had only received ten pence. According to

the petition, Marchall then began an action of debt against her so that he

ould have her service without wages.” Such petitions suggest a tension
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between servants, who felt they should be able to hire out their labor freely
and be adequately and timely rewarded, and employers, who wanted to
retain servants, preferably without paying wages.”” While the Wyndes ini-
tiated this legal dispute, a similar tension between the key parties seems to
have existed: Jane felt her service should be materially rewarded and
Margaret evidently felt that board and lodging, provided jointly by Jane’s
uncle and herself, was sufficient recompense.

The claims on both sides in this dispute are commonplace. For example;
Maryanne Kowaleski, in a study of late fourteenth century mayor’s court
records from Exeter, commented: “Servants who wanted to break their
service contract normally advanced one of two complaints to show just
cause: either their employer’s failure to pay their salary or physical
abuse. . .Employers frequently sued servants for withdrawal of their
services before their term had expired, or for leaving ‘without reasonable
cause’. Other employers complained about dishonest servants who robbed
their masters or cheated them over a period of years.”®® Such allegations
have been found in most studies of master-servant relations, regardless of
place or period.”® It is presumably in part about the nature of the relation-
ship, contractual but unequal. In terms of the strategies deployed in the
dispute between the Wyndes and Margaret Clerk, though, it is perhaps
possible to tie these into a particular historical context. .

Goldberg’s thesis about the attractiveness of life-cycle service largely
pertains to the period from the Black Death to the mid-fifteenth century.
He argues that while in the late fourteenth and early fifteenth centuries a
high demand for labor led to “excessive” wages, a falling demand in the

second third of the fifteenth century meant that by 1500 service was |
increasingly seen as “menial” and less appropriate for the daughters of |

urban elites. This view is largely based on his research on York but he does
use a cause paper from late fifteenth century London to support this con-
tention.'® It is likely, though, that demand for servants in the capital
remained high and that economic recession did not affect London until the
sixteenth century.'®" Others have questioned this hypothesis more gener-
ally.'” Whether there was a shift in how service was viewed in the late
fifteenth century or not, it was thought credible at this date for Jane to paint
her service as skilled labor which should be materially rewarded and for
Margaret to argue in defense that the work itself was not significant enough
to discuss or further reward.

The documents of this dispute, then, both give plausible accounts of the
relationship between the two women. They have been analyzed for what
they suggest of wider cultural understandings of the institution of service
and its interconnectedness with other employment practices and familial
relationships. It is important, though, that the records are related back to the
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legal process which produced them. I have argued that the petition and the
answer do not allow access to unmediated voices, that the structure and lan-
guage of the petition and the answer were affected by the involvement of
lawyers and the nature of the court. Some scholars who use legal records to
discuss subaltern groups argue that it is a matter of isolating the various
“veils” or “filters,” such as formulaic language, particular legal requirements,
or patriarchal conventions, so that we can see past them.'”® Yet to remove
such skeins from the records would be to initiate a new form of distortion
as people’s lives were affected by such factors.!® Christopher Cannon has
argued, regarding common law pleas, that—while we might doubt the sto-
ries told of events that supposedly happened outside of court—we cannot
doubt the mediated status of the plea: “it is representation in &wo third per-
son, a report of what a woman said, not her ‘complaint’ but what ‘she com-
plains.” The texts these women had a rightful access to through their legal
speaking were, like the stories their speech tells, controlled by the men who
wielded legal pen and parchment and who dictated the forms of speech
allowable in court.”'% The contention is that legal documents can reveal
much about women'’s lived life at law. While I have sympathy with the pro-
Ject of recovering the lives of ordinary people, recognition of the limitations
of the evidence is not to give up on historical subjects but rather a refusal to
simplify their lives, which were lived within discursive systems.'® We need
2 methodology that respects this point and this essay suggests one of the
ways in which social and cultural historians might use chancery records.
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Crime and Social Control, ed. Barbara A. Hanawalt and David Wallace
(Minneapolis: University of Minnesota Press, 1999), p. 168 [156-85]. See
also Arnold, Inquisition and Power, p. 7.
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CHAPTER 8

..ET EXAMINATUS DICIT. . .”: ORAL AND
PERSONAL HISTORY IN THE RECORDS OF
ENGLISH ECCLESIASTICAL COURTS

Robert N. Swanson

¢ ¢ Toalse horeson, thou shall not commande me to make any heges or

gappis, nor thy maister. And if thou dar tare me, thow shall abye.”
So the chaplain Nicholas Kendall was alleged to have addressed John
Lentwhit in a dispute which, in 1528, found its way before an ecclesiastical
court at York. The violent words were allegedly followed by violent deeds,
as Kendall then threw a hatchet at Lentwhit and drew blood, and also
struck him with a “long pyked staffe.”’ The truth of the record cannot be
guaranteed—witnesses confirmed the deeds, but not the words—but the
words were certainly what Lentwhit wanted on record as having béen said.
This is only one of numerous oral snippets documented in the surviving
records of the pre-Reformation English church courts, although they are
not all so forceful in their expression, or so violent in their contexts (even
if in this case the precise background remains unclear).

Such recording offers significant opportunities to hear otherwise
silenced voices, and through their words gain insights into the lives of
people from all ranks of society.? The Romano-canonical documentary
procedures used in the church courts give access to voices in ways not possible
through the common law and customary processes of the English secular
courts. Particularly important are the witnesses’ statements offered during a
case, where they survive. Although the record is often indirect—especially
if surviving only in Latin, and therefore affected by the complexities of
translation—this is perhaps the closest it is possible to get to medieval




