Critically discuss the role of juries in the investigative and judicial processes associated with crime.

Jury trials make up a significant amount of decision making in the judicial systems of most countries. A jury is made up of 12 individuals, selected at random who are said to “lack legal training” (Bornstein & Greene 2011). The jury will be expected to scrutinise evidence in order to appraise its integrity and reliability, with the information obtained the jury will come together with a guilty or not guilty verdict. All defendants have the right to an impartial judiciary trial; however, the jury procedure is said to be hindered by bias (Bornstein & Greene, 2011; Curley et al., 2022). 

According to Jackson and Kovalev (2006) in contrast to other legal traditions, including those found in large parts of continental Europe, the countries which adhere to the English legal system use juries which consist of randomly chosen civilians or lay judges who are appointed by political figures or chosen through local elections. Within the United States of America there is a similar selection process in which potential jurors are sourced by each court from the voter lists of their respective states. In situations where voter lists are insufficient for providing the court and defendants with an adequate representation within the community, the courts will supplement voter lists with data from additional sources, such as the district's license driving list. However, in the US a qualifying questionnaire is delivered to the randomly chosen parties, who then have ten days to return it and submit it to the court, or they can fill it out online.

Similarly, in both the UK and the USA judicial process, if you are summoned for jury duty you must attend, however this does not mean you are definitely on the jury for this case. A significant difference would be that in the US you must be qualified to become a juror and are later questioned by the judge on your suitability for the jury and whether you as a potential juror have any conflicts with the case, this is a process called voir dire (U.S Courts, 2016).

The United States jury system enters a stage called deliberation up to 48 hours after the individual has been charged, deliberation is a term used to describe the procedure of determining the vital question of whether a person is guilty or not guilty. In the midst of this procedure, only the judges and lawyers have access to communication with the jury. The jury is required to write a note to the judge with any legal questions they may have, and the judge will read its contents in front of the courtroom. The jury must come to a unanimous verdict in federal criminal proceedings to find the defendant guilty, unlike in the United Kingdom where the Criminal Justice Act of 1967 states that the jury might decide by a majority of at least 10 out of twelve votes, all rulings in the United Kingdom were required to be unanimous until 1976 (Zander 2001; U.S Department of Justice, 2014).

Once a verdict has been decided upon, the United States law requires the defendant, lawyers, and the judge to all be informed at once, therefore making everyone present and allows the jury's verdict to be read out. In most cases, the defendant is allowed to return home provided they are found not guilty. A US Marshal will be of service in the courtroom during a trial to shield the prosecution and judge from possible danger (U.S Department of Justice, 2014).

In contrast to the United States, the United Kingdom’s jury will often have files or physical evidence named `exhibits within the deliberation room. The counsel alongside the judge will rule what exhibits are permitted in the deliberation room. Despite this, the jury are authorised to have any of the exhibits presented and are entitled to request access to the other exhibits. The jury are not permitted to have the witness statements on hand unless in the uncommon event that the witness statements become a part of the exhibits and should they jury ask of the witness statements, the appeal would be declined to attempt to eliminate conflict. The jury do not have permission to take audio recordings or videos into the deliberation room (Zander 2001).

For each charge, the jury must select whether they find the defendant guilty or not guilty. They are not encouraged to provide an explanation for their choice, therefore in most cases they choose not to. Regardless of a judge's own opinion about the jury's decision or whether or not they believe it to be an irrational decision, the judge must accept and record the jury's verdict; this approach has both advantages and disadvantages within the jury system (Zander 2001).

Bias can best be described as “any tendency which prevents unprejudiced consideration of a question” (Pannucci & Wilkins, 2011). Biases are within us all, we all have our own biases for example on our upbringing, however, some individuals have formed strong biases surrounding peoples race or sexuality or even appearance.

The disproportionate results of a bias can be explained by the explicit and implicit racial prejudices of legal actors (Cohn et al., 2009). In particular, juries frequently create prejudiced decisions and impose harsher sentences on defendants who belong to a different racial group (T. L. Mitchell et al., 2005; Sweeney & Haney, 1992). According to Dovidio et al. (1997), a correlation between the general public's perception of Black individuals and their perceived accountability exists, as well as recommendations for the death sentence. According to Baldus et al. (1983, 2002), there is also a racial interaction between the victim and the perpetrator that results in significantly longer sentences for Black defendants when the victim is White. 

While certain verdicts and sentence choices can be explained by explicit racial prejudices, unequal outcomes can also be explained by implicit viewpoints. There is a prevalent implicit stereotype that associates being Black with guilt (Levinson et al., 2010). According to Kang et al. (2011), juries' evaluation of the evidence and their conviction that the defendant was guilty can be influenced by minimal modification of the defendant's skin tone. Studies from various researchers have shown that jury deliberations lessen the bias of White jurors, other research by (Bernard, 1979; Dovidio et al., 1997) has found no impact. Comparably, other studies have shown that jury prejudice in verdict judgments is decreased when judges provide guidelines that contain a warning not to depend on bias (Pfeifer & Ogloff, 1991). Though juries typically have a limited knowledge of judges' guidelines, this strategy might not be totally efficient given that decreasing prejudice requires an awareness of the content and material of the guidelines (Hill & Pfeifer, 1992).

Once the nature of the offence was taken into account, Mustard (2001) discovered that judges who strayed from federal guidelines tended to sentence Black and Hispanic defendants to lengthier terms than White defendants. When defendants were primed with Black jurors with implicit biases in favour of Black people, they were treated less harshly (Kang et al., 2011).

Studies investigating how the defendant's race affects specific juror decisions have yielded contradictory outcomes that are challenging to integrate, primarily attributed to the fact that the said studies are generalised and typically not based on any particular theory (Bodenhausen & Lichtenstein, 1987; Wittenbrink, Gist, & Hilton, 1997). 

Sommers and Ellsworth proposed that race-relevant prosecution evidence reveals numerous White jurors' feel uneasy with regard to steering clear of prejudice or demonstrating signs of prejudice (Gaertner & Dovidio, 1986; Kinder & Sears, 1981). Nonetheless, White juries frequently are more critical of a Black defendant in comparison to a White defendant despite the absence of racially charged trial material, although the jury is allegedly not as concerned about racism (Sommers & Ellsworth, 2000, 2001). 

This theory has received some indirect support from other investigations. Fein et al. (1997) reported that a racially discriminatory article regarding a Black defendant caused White mock jury members to return tougher judgements in a retrial; however, the newspaper's bias influence vanished once it became apparent that the representation had been driven by race. Pfeifer and Ogloff (1991) discovered that comparable results were obtained when judges were instructed to provide a decision "free from sympathy or prejudice," which eliminated White jurors' propensity to treat Black defendants harsher compared to White defendants (Sweeney & Haney, 1992; Johnson, Whitestone, Jackson, & Gatto, 1995).

In order for a defendant to get a fair trial, the court must be able to prevent external variables from swaying the verdict. Examined to differing degrees are two extra-legal variables: the defendant's age and gender. Investigations regarding the impact of defendant gender upon juror actions is currently being extensively studied (Cutroni & Anderson, 2020; Doerner & Demuth, 2010, 2014). However, to date, there has been little to no study on the age of defendants, especially older defendants, in addition the findings appear to be inconsistent (Bergeron & McKelvie, 2004; Sheahan et al., 2021). 

The discriminatory treatment of men and women is known as gender bias, and its implications could be classified as impartial, favourable, or unfavourable (Lenhart, 1993). A study was conducted in the attempt to explore gender bias’, in the study there were 45 forensic doctors with expertise in mental health conditions, half of those forensic doctors were informed of the examination of a male defendant, while the remainder were informed the criminal was female. The results had found that there were substantial gender differences related to legal insanity decisions. They also reported that female defendants were more likely to be found legally insane and be sent to a hospital in contrast to jail (Yourstone et al 2008).

Additionally, according to research by Kothari et al. (2014), there is a lack of statistical significance observed between the likelihood of referrals for female and male eligible offenders to Mental Health Recovery Court, a project aimed at diverting mentally ill prisoners from jails and into treatment facilities. 

Cases from the real-world show that outside variables can have a detrimental effect on a person's life. A case in point is the 2014 homicide trial of Curtis Reeves, who shot and murdered Chad Olsen in a Florida theatre. Richard Escobar, Reeves' defence lawyer, emphasised in front of the jury and the public throughout the trial that his client was elderly and fragile, saying, "It may not be what I would have done, or you would have done, but you have to realise how Mr. Reeves was at the time... He was 71, in declining health and a decorated officer” (Dawson, 2022, para. 11). Upon completion of the trial, Reeves aged 79 years old at the time, was found not guilty when he presented the defence argument that he was acting in self-defence (Dawson, 2022).

According to Iversen et al. (2009), ageism refers to attitudes, behaviours, and stereotypes that are biased and based only on an individual's chronological age. Ageism may be caused by the notion that people in their latter years are less important or interesting to society.

Overly accommodating behaviour, such as aiding too much, is a prevalent result of benevolent ageism, which has its roots in the misconception that older people are inept but kind (Fiske et al., 2002). It is prevalent for older persons to encounter benevolent ageism (Chasteen et al., 2021a). On the other hand, hostile ageism, which stems from the misconception that elderly people are incompetent or unkind, frequently takes the form of condescending discrimination, where elderly people may be mistreated or ignored (Cuddy et al., 2008; Fiske et al., 2002). (Cary et al., 2017). Despite having distinct appearances, ageism in any form can have a negative impact on an older person's physical and emotional well-being (Chrisler et al., 2016; Dionigi, 2015; Marchiondo et al., 2019; Sargent-Cox et al., 2012).

Whilst ageism was originally associated with prejudices against the elderly, it is now more frequently used to describe attitudes towards people of all ages, including those who are young (LORETTO et al., 2000; Finkelstein et al., 2013). Alternatively, childism is a term used in the literature to refer to a certain type of bias against children, while reverse ageism is typically used to refer to ageism aimed against younger adults, who are typically characterised as those in their 20s and 30s (Raymer et al., 2017).

Ageism comes into place in real life when the media are frequently accused of perpetuating negative stereotypes surrounding older individuals, which in turn reinforces ageist beliefs (Fealy et al. 2012; Koskinen et al. 2014). International research revealed that biased media portrayals of older individuals are comparable, focusing on old age and physical dependability and presenting the population via a biological viewpoint (Phelan 2018; Wilińska and Cedersund 2010; Zhang and Harwood 2004). Vulnerability has frequently been associated with age and is said to be problem oriented according to the Chinese media (Chen 2015). 

To conclude, it is evident that the United States of America and the United Kingdom have very different approaches on how they tackle their legal system, for example their recruitment process or even the amount of votes required to reach a verdict. The selection of the jury is crucial to determine unbiased members who are wholly honest and unbiased in their decision making within the court. Biases are a detrimental factor affecting how the judicial process is carried out and how a verdict is reached and are significant to achieving or not achieving justice for the defendants; biases such as gender, age or even race can cause a jury's decision to sway. 

There is extensive evidence to suggest that racial, age and gender based biases can alter decision making processes with detrimental impacts on the culpability of a defendant leading to miscarriages of justice. There is, however, contradictory evidence indicating that these biases are nothing more than that and will therefore not impact upon an individuals’ ability to make a credible decision to seek justice in a court of law. Continuous monitoring and psychological research must be in place to avoid any potential to influence a person’s decision making in the justice process. These studies can help inform procedures in the criminal justice system in order to improve the integrity of an individual in a jury’s deliberation. The US procedures of qualifying jurors before they sit on the jury is an option that could be considered by the UK system, allowing participation only when potential jurors are questioned before any approval for any court case. This will help determine suitability to a case and potentially improve the role of the jury in the UK criminal justice system. 
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