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Skeleton argument on behalf of Ms Sarah Morgan (Claimant)

1 Introduction
1.1 The basis of this Skeleton argument is guidance for Sarah Morgan and her claim to rights in a share in The Gatehouse property. The defendant Jennifer Williams denies any intentions to share any rights to the property should it be sold. While the claimant believes that due to Ms Williams’ actions and words thus leading her to believe she is entitled to a share of the property. 
2 The issues
2.1 The dispute that has risen in this case concerns whether or not  Ms Morgan is entitled to 50% of the property (The Gatehouse), this falls under the set of beliefs under a constructive trust. Ms Morgan entered her claim  due to the mutual intentions discussed in a conversation over text, thus leading Ms Morgan to believe they would share ownership of the property equally. These claims have been disputed by Ms Williams stating there was in fact no intention for Ms Morgan to have any benefits from the property and that she assumed under false pretences. 

3 The facts
3.1 [bookmark: _heading=h.m381zatv7fo5]The issues being brought to light in this case involve the cohabitation between the Claimant Sarah Morgan and the Defendant Jennifer Williams, who beforehand cohabitated for a substantial period of time. During this period the pair jointly contributed towards the household finances, they also made joint decisions of improvements for the property in question while contributing to the home itself. However, despite that the property itself is registered entirely in Ms Williams name, Ms Morgan paid a significant amount from her savings for repairs to the house and upgrades after the storm damage, this totalled to £60,000. Although advice was given to Ms Morgan by her solicitor in 2014 to make their beneficial interests more formal through a trust, Ms Morgan did not proceed with this advice. The proof shown throughout text messages between Ms Morgan and Ms Williams shows an indication of assurance that the property would in fact be shared equally between both parties, Ms Williams now disputes these facts. 

Claim arising under a constructive trust
4 The law 
4.1 A doctrine of a constructive trust only arises when two or more parties have a mutual intention to share a property equally, but the property remains in only one party's name legally.  Price (2024) shows that while one party may hold to property fully in their own name if intention is shown, the law looks into how other finances have been shared between parties cases between cohabitating couples are looked at in court and could deem that each party are entitled to a share in the property based on contributions. Under the doctrine it imposes a beneficial interest with aims to ensure that fairness is imposed in the interest of the claimant who has relied on said intention.  The case of Oxley v Hiscock [2004] 2 FCR 295 shows that even without a written agreement with common intention shown a constructive trust could arise, with a mutual understanding that the property can in fact be shared equally due to contributions from both parties.

5 Submissions 
5.1 The defendant Ms Williams showed a clear common intention through her text messages and in person that regardless of circumstances Ms Williams  would take care of Ms Morgan and not just to benefit Ms Morgan but also their two children. The argument states that trusts are founded on the shared intention that is shared through parties regarding property ownership, this is based on actions and words.  In the case of Lloyds Bank PLC v Rosset [1990] discussed that after the breakdown of a relationship, the claimant sought a declaration as she felt she was entitled the beneficial interest in regards to the property, while the court decided that she was not entitled as there had not been an express agreement, also she did not contribute to the purchase price. The ruling of the above case has been heavily criticised for failing to recognise that work done and contributed may generate equitable interest in family homes. 
5.2 Continuing, the case of Stack v Dowden [2007] UKHL 17 laid down the doctrine for common interests in constructive trusts with the breakdown of a family home, the judge ruled that there had in fact been a common intention to share the beneficial ownership of the property through equal shares. While Ms Morgan did not contribute to the payment of the house she did however contribute towards upkeep of the property in question, while also raising the children she and Miss Williams had during their relationship. This was under the common interest shown between both parties.
5.3 In the case of Jones v Kernott [2010] EWCA civ 578 it was noted that in cases dealing with the ownership of properties, Ms Jones paid out for the property with her own funds which included mortgage payments and bills. Meanwhile Mr Kernott paid for some of the improvements to the property, after the couples split Mr Kernott made no further financial contributions, Mr Kernott seeked repayment from said contributions, the decision was that Mr Kernott would receive a  10% share based on contributions made during their relationship. This decision was overturned in the court of appeal, ordering a 50/50 split based on the optional agreement in place.
6 Conclusions 
6.1    The cases above show that my client has made worthwhile contributions toward     the family home, ensuring that the property stayed in an inhabitable state for them and their children.  
Claim arising under a proprietary estoppel 
7 The law 
7.1 Proprietary estoppel is a mechanism which is used in and by the court to help prevent the holder of the legal rights from enforcing the rights where it would be considered unethical to do so. 
7.2 The courts look into the conditions that are met to consider proprietary estoppel, there must be an assurance that has been made which is clear-cut  and indisputable in which the claimant relied upon. this could be that the person has made significant life choices based on the assurance. 
7.3 Continuing, it must be shown that the claimant in some way has suffered detriment in some way, this can be in different forms such as making significant life choices based on the assurance which was given.
7.4 In court it must be shown that the elements of said claim are able to be proved, it is unethical for the defendant to go back on the assurance in question.
8 Submissions 
8.1 It is alleged that Ms Williams had told Ms Morgan  “she need not be worried should they separate as they are equals and would divide everything 50/50”. While Ms Williams  denies this, assurance was given to Ms Morgan that she did not need to worry.  Anaghara v Anaghara [2020] shows that due to clear assurances made to the claimant that she would have a place to live rent free, it shows clear reliance as due to the promise she did not seek to buy her own property instead she used money she was gifted to renovate the property in question and did not use the money for any other purpose.
8.2 In Accordance with reliance, Spencer v Spencer [2023], the son relied on the promise from his parents, to note it was also in his fathers will at the time, at the time of his fathers death it came to light that Micheal had only been left a 5% share in the property going back on his earlier promise, the claim of proprietary estoppel on the grounds of this promise.
8.3 In the case of Teasdale v Carter & Teasdale [2023] EWHC 490 it shows not only assurance but detriment, the claimant was continuously promised a barn conversion that was situated on the family farm, she had even contributed financially toward the renovation, detriment was clear in this case as she contributed toward the mortgage and helped to make improvements to the property in question. 
8.4 Detriment is shown on Ms Morgan’s  behalf due to her putting down money from her own savings to make repairs and improvements to the property . Habberfield v Habberfield [2019] shows the claim of proprietary estoppel based on assurances, with the assurance that she would own the property once her father had passed. Due to disagreements, she was cut out of the inheritance and offered a settlement but rejected the offer. A proprietary estoppel had risen due to the fact a settlement was offered but did not cancel out the estoppel. 
9 Conclusions 
9.1 It is evident that Ms Morgan is eligible for a claim within the guidelines of proprietary estoppel based on the reliance given by Ms Williams. 
10 Overall conclusions 
10.1  To summarise the facts set out in this case, Ms Morgan has a right to a fair share from the property in question, thus basing the case on not only assurance but due to the beneficial interest Ms Morgan has also shown with her contributions toward the property.

Chloe Clark 
Counsel for the Claimant 
Work/chambers: University Trinity of St Davids Wales
Date: 5/12/24




Case note

Guest v Guest [2022]
UKSC 27
                                                         UK Supreme Court



Parties
Andrew Guest (Claimant)
David Guest (Defendant)
Josephine Guest (Defendant)

Procedural History
Supreme Court 
Defendants appealed in the Court of Appeal 
The Supreme Court ruled in the Claimants favour.

Material facts

The claimant Mr A Guest took his claim to the court due to working on the family farm for 32 years being led to believe he would receive the farm upon the death of his parents.
The Defendants appealed the case in the court of appeal, arguing that the decision was not correct and went beyond its necessary means. 
The Supreme Court Ruled in the Claimants favour and ruled that he should receive a reduced payment in lump sum or the property be placed in a trust.
Legal questions for the court 
1. For whether Andrew working on his parents farm was substantial enough for creating a claim.
2. The Claimant was led to believe by assurances made by his parents that he would inherit the farm.

Appellant arguments
The Appellants argued that the claimant should only receive compensation based on the detriment suffered. 
The promise was also based on the death of the second parent then he would receive his share of the property.
Respondent’s arguments
The respondents claim highlights that Mr A Guest was working on the family farm at a detriment to himself with the assurance of the farm being his if he worked for them.

Decision of court
The court ruled in favour of the claimant Mr A Guest and the appeal of the defendants was refused.

Rule of law
In the case of Guest v Guest [2022] the Supreme Court ruled that after a long running debate, they ruled that unjust enrichment could arise within the family setting, it was held that a family member providing a service could reasonably expect a form of compensation and claim damages if they were not fairly compensated. The case clarified that due to the lack of a contract this does not remove any of these claims and that one party could benefit unfairly from the contribution of another party.

Reasoning
The court's reasoning was based on that there was enough inheritance for the farm to be split into equal parts for him and his younger brother, they ruled that there was enough reliance on the assurance that caused detriment as the claimant worked with them to develop the farm.
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