













































Statutory interpretation is a legal process that is applied throughout the English and Welsh Legal system to allow the courts to interpret Acts of Parliament to understand the true meaning of the Act and what the Legislation was intending to. (Ross, 2021. Page 1). After Parliament create legislation, it is the responsibility of judges to apply the law in real life situation in court. Judges have the power and authority to interpret the legislation based off old rulings and in previous cases. Laver, (2022). Interpretation of Legislation is an essential process in the English and Welsh legal system because law can sometimes be difficult to apply because the wording of an Act may be too ambiguous. The Law Commission and The Scottish Law Commission. (1969). An example of a word or phrase in a piece of legislation that caused problems was highlighted in the case of Brock v DPP (1993). This case highlighted an issue with the wording of the Dangerous Dogs Act (1991). Another reason why judges may have to interpret legislation could be due to changes in use of language in today’s modern society or a drafting error that occurred when the legislation was passed. Statutory interpretation is also needed when the wording of an Act is too archaic to fit in with modern day society. An example of a piece of legislation that has changed because of statutory interpretation is section. 39 of The Criminal Justice Act (1988). These changes were made in the case of DPP v Little (1992). Where it was stated that a defendant can be charged by “assault by beating.” CPS, (2022). 

There are four approaches that judges can use to interpret the legislation to apply it to the cases in which they hear. These approaches are the literal rule, the golden rule and the mischief rule. The Open University (2022). When using the Literal rule as a way of interpreting legislation judges will give the words in the Legislation their most basic and original meaning. The case of R v City of London Court Judge (1892) states that if this approach is used the words must be taken in their most literal meaning. It could be argued that the literal rule sometimes leads to harsh outcomes in cases. An example of this is in the case of London & North Eastern Railway Co v Bernman (1946). The court held that the claimant was not entitled to any compensation as her husband was “oiling” the railway and the words in the legislation were ‘relaying or repairing’. Jus Dicere (2021). The case of Fisher and Bell (1960) is a case that used the literal rule. In this case a shop owner who had a knife in his shop window was not found guilty of offering to sell a weapon, because the literal rule was used to state that having a knife in the shop window is just an ‘invitation to treat’. 

The Golden rule was first used in the case of R v Allen (1872). This case was the origin of the golden. The golden rule states enforces the use of the literal rule by stating that the literal must be followed as far as possible. However, if by following the literal rule leads to an absurd outcome the golden rule states that the meaning of the words in the statute must be interpreted in a different way to avoid the outcome from the literal rule. LexForti Legal News Network (2020). An example of a case where the Golden rule was used is the case of Re Sigsworth (1935). In this case the golden rule was used to stop a son who murdered his mother inheriting the money from her death. In this case the golden rule was used because the Administration of Estates Act 1925 states that her son should have inherited the money and the courts ruled this is absurd. 

Another rule that judges can use to interpret a piece of legislation is the mischief rule. The first time this rule was used in the English legal system was in the case of Heydons (1584). This particular rule requires judges to look at the law and what is was before the legislation was passed. The judges are required to do this so that they can identify and understand what the purpose of the act was and what the passing act was trying to prevent when it was passed. The Open University (2022). When the courts are applying this approach there are four questions that judges must consider. These questions are in place to ensure that judges can amend law and interpret it in a way that is fitting and works in line with what Parliament originally intended when they passed the Act in question. An example of a time where this rule was used is in the case of Gorris v Scott (1874). In this case the judge had to look at what the Contagious Disease Act 1869. So even though the ship owner failed to comply to the order he was not responsible for the loss of the sheep. Because the Act was meant to prevent the spread of a contagious disease not the loss of animals. 

The final approach that judges can take while interpreting law is called the purposive approach. The purposive approach is similar to the mischief rule however, it looks at Parliaments intentions in more detail. This approach is used far more since the UK were introduced into the European Union in 1972. Law Teacher (2020)
Even though statutory interpretation is a widely used process within the English legal system it could be argued that it goes against the rule of law. This is because judges have the power to interpret what they believe what Parliament intended and therefore they could arise to a different conclusion to Parliament. Anson, M (2013). This is a potential problem because it undermines the rule of law if the judges interpret the law in a way that is completely different to what Parliament intended. Another problem that sometimes occur from statutory interpretation is the fact that it can lead to ‘unsatisfying conclusions’ The Law Commission and The Scottish Law Commission. (1969). Statutory interpretation can lead to these ‘unsatisfying conclusions’ because the outcome is solely on the judge and what rule he decides to follow when interpreting the legislation. For example the use of the golden rule could lead to a more desirable outcome as opposed to the literal rule. 

There are several rules surrounding statutory interpretation that judges have to follow for example when interpreting legislation judges are only allowed to interpret Acts that are completed. The point of this rule is it helps with preventing inconstancies amongst judges when they are applying the law. Oxford University Press (2022). 

In conclusion, It could be argued that statutory interpretation undermines the legislation in the United Kingdom, this is because people believe that the fact that judges can interpret law how they see fit defeats the point of the Act of Parliament being passed in the first place. However, when judges use the mischief rule, they do take into consideration what Parliament intended in the first place therefore, when this approach is used by judges it does not completely undermine the status of the legislation. Also, when judges interpret the law in a way, they see fit it sometimes goes against the theory of ‘Stare decisis.’ This is because ‘stare decisis’ is a Latin term for ‘to stand by decided matters.’ Britannica (2022). 
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