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Executive Summary
Otto has presented a claim against the company Woods Construction Ltd for workplace harassment and age discrimination which would come under the Equality Act 2010. The head of Ottos department has been repeatedly making age related insults towards him which could potentially lead to creating a hostile work environment. After Otto’s complaint to HR, the head of Ottos department has allocated tasks which are harder for him to do and any sign of intention to force Otto out of his job could be seen as victimisation. Otto should defiantly be considering taking his complaint higher and even seeking legal advice for a potential claim. Regarding the laptop situation, a legally binding contract would have most likely been formed when Otto sent his acceptance with the cheque as seen in the postal rule, so Evan could potentially be in breach of a contract. 



















Introduction
This assessment in regarding Ottos situations will be answered in a formal report style, including relevant legislation that will help Otto to take things further if that is what Otto wishes to do. The first issue that arises comes from his place of work. Otto, a 57-year-old employee of Woods Construction Ltd, has been a victim to derogatory comments who have been made by a younger manager, Blue. After Otto’s first complaint to Human Resources, Otto has again been made a victim of unfair treatment. These facts raise a question under the Equality Act 2010, specifically in relation to harassment, victimisation, and constructive dismissal under the Employment Rights Act 1996
[bookmark: _Int_v0oJmrWw]         The second issue concerns Otto’s attempt to buy a laptop from Evan via post. The failure of the acceptance letter to reach Evan allows for legal questioning to happen in regard to any contract information and the application of the postal rule. This report style assessment analyses both of Otto’s issues by applying any relevant legislation and case law. It evaluates whether Otto has any viable legal claims agaisnt hs employer and whether there has been a binding contract formed with Evan. 
















Research and Findings
Firstly, employment laws need to be addressed, and this can be done by looking at the Equality Act 2010. 
Harassment; Equality Act 2010:
Harassment under section 26 of the Equality Act 2010 is defined as an unwanted conduct related to a protected characteristic that violates dignity or creates an offensive environment. Under section 5 of the Equality Act 2010, age is a protected characteristic. Considering Blue’s repeated comments such as, “old boy”, “coffin dodger”, and “ancient leather handbag”, these are all comments clearly relating to Otto’s age. As these comments have been persistent and made in a public setting then the severity of it has been heightened. A legal test of both subjective and objective elements needs to be proven as seen in the case of ‘Richmond Pharmacology v Dhaliwal (2009)’. In this case the tribunal emphasised that the effect on the claimant and the perception of a reasonable person must both be considered. Otto’s distress shows that the subjective element has been satisfied, while objectively such comments would be considered offensive. Additionally, the comments regarding Otto being “on the feminine side” may amount to harassment related to Otto’s sexual orientation or gender. This can be seen in the case of ‘English v Thomas Sanderson Blinds Ltd (2008’, where the Court of Appeal confirmed that protection can and will expand to perceived characteristics such as sexual orientation or gender. 
Secondly, employer liability needs to be look at in turn, which can be done successfully by looking at the Equality Act 2010. 
Employer Liability:
Under section 109 of the Equality Act 2010, employers are vicariously liable for any discriminatory acts that have been committed by their employees in the course of their employment. This was confirmed in the case of ‘Majrowski v Guy’s and St Thomas’ NHS Trust (2006)’. This case demonstrates a manager of his workplace bullying and harassing him. The House of Lord held that the act did create such a tort and that general principles of vicarious liability was to be applied. Employers for copious reasons may rely on the “reasonable steps” defence if they can show they took reasonable steps to prevent any sort of discrimination which can be seen in section 109(4) of the Equality Act 2010. However, in the case of ‘Allay (UK) Ltd v Gehlen (2021)’, the tribunal held that the employer taking minimal or outdated steps is insufficient. In this instance, considering Otto had taken the issue to Human Resources and they apologised whilst also speaking to Blue, the continuation of misconduct suggests that the steps that were taken were not effective. Due to this, the employer is more than likely not going to succeed if they use this as a defence. Collins, Ewing and McColgan (2019) look at the “reasonable steps” defence as strict, meaning this is placing a significant burden on employers to actively prevent discrimination within their workplace. 
Thirdly, the victimisation that Otto has received also needs to be addressed. This can also be looked at through the Equality Act 2010.
Victimisation:
Victimisation tends to occur when an individual has suffered a dertiment because they have carried out a protect act under section 27 of the Equality Act 2010. Due to Otto’s complaint to Human Resources, it does qualify as such an act. Following this, Otto was given a more difficult task and overheard Blue expressing intent to force him out of the workplace. This has now demonstrated a link between the complaint and the detriment. In the case of ‘St Helens Borough Council v Derbyshire (2007)’, the House of Lords had confirmed that any action that would deter a reasonable person from making a complaint fits the meaning of victimisation. Hepple (2014) criticises the limited enforcement of equality law however, Hepple does acknowledge that victimisation provisions are crucial in protecting employees who do assert their rights, and in this instance, Otto’s situation does demonstatre the need for this. 
Fourthly, constructive dismissal could arise and therefore, it should be looked at under the Employment Rights Act 1996.
Constructive Dismissal:
Constructive dismissal can arise when an employer commits a severe breach of contract which then enables the employee to resign under section 95 of the Employment Rights Act 1996. A key term that is implied is mutual trust and confidence, which was established in the case of ‘Malik v Bank of Credit and Commerce International SA (1997)’. Blue’s behaviour, combined with the employer’s poor response will most likely lead them to breach these terms. Trust and confidence play a crucial role in protecting the employees from a toxic workplace environment which in Otto’s case is demonstrates how such protections operate in practice. 
Finally, everthing needs to be evaluated to see if the law can provide Otto with the protection that he needs.
Critical Evaluation:
Considering the Equality Act 2010 and the Employment Rights Act 1996 give Otto a sense of strong protection, enforcement of these laws has proven to be quite challenging. McCrudden (2016) states that discrimination laws often depend on the individuals who are bringing the claim forwards, which may have a negative effect on vulnerable employees. However, considering that Otto has been harassed and subject to victimisation, this does provide a solid foundation if Otto did want to go further with the legal side of it. Otto’s case demonstrates how multiple claims may happen from a single pattern of behaviour. 

The next issue that needs to be addressed is the contract law issue regarding Otto himself and whether Evan is in any sort of breach of contract. 
Formation of a Contract:
For a valid contract to be formed there needs to be offer, acceptance, consideration and intention to create legal relations (Poole 2020; McKendrick, 2023). The letter that Evan had created had an offer of £200 for the laptop which is a clear indication of an offer towards Otto. 
Considering Otto sent an accpentance through post, the postal rule needs to be looked at next. 
The Postal Rule:
The postal rule clearly states that acceptance is at effective immediately after posting the letter which was established in the case of ‘Adams v Lindsell (1818)’. In this case, the court had decided that when a contract is formed through postal communication, acceptance has taken place if the other party never receives the letter of acceptance. This clearly states that Otto’s acceptance on 27th June 2025 may have formed a binding contract at that exact moment. Another case that proves that acceptance is valid even if the letter has been lost is the case of ‘Household Fire Insurance v Grant (1879)’. This rule allows certainty to be prioritised over fairness. However, the postal rule has been greatly criticised. McKendrick (2023) has argued that it can produce an “unjust” outcome, particularly where the offeror is unaware of any form of acceptance. In this situation of Evan not receiving Otto’s letter, it demonstrates the points that have been made previously. There are limitations of the postal rule as the postal rule does not apply to instantaneous communications which can be seen in the case of ‘Entores Ltd v Miles Far East Corporation 1955)’. This case distinguishes between non-instantaneous and instantaneous communications, which allows for certainty of contracts being formed through technologies allowing real-time exchange. 
After looking at the postal rule, Evans breach of contract needs to be looked at and what remedies can be applied, whilst also looking at consideration. 
Breach of contract, Remedies and Consideration
[bookmark: _Int_DZVkvRg6]If there has been a contract formed, then Evan has breached it by selling the laptop to another buyer. The main remedy for this situation would be damages. According to McKendrick (2023), by placing Otto in this position he would have been in breach had not the contract been performed. However, Poole (2020) suggests that laptops are not seen as unique goods and therefore Evan would not have breached the contract. In regard to this situation, consideration does exist in Otto’s promise to Evan to pay £200 for the laptop. The fact that the cheque was not received does not invalidate the legally binding contract that was formed between Otto and Evan. 
Finally, everything needs to be evaluated to see if Evan is infact in breach of the contract that was formed between himself and Otto. 
Critical Evaluation
The postal rule allows for certainty by showing that acceptance is effective immediately upon posting which can be seen in the case of ‘Adams v Lindsell (1818)’. This allows for protection of the offeree when delays or failure in communication happens. In Otto’s case, this supports the conclusion that a legally binding contract was formed between himself and Evan when he posted his acceptance letter. The postal rule is seen as outdated and modern contract law should require actual communication for instantaneous methods which is seen in the case of ‘Entores Ltd v Miles Far East Corporation (1955)’. Elliot and Quinn (2022) have strongly suggested that this should no longer reflect on commercial reality. 

















Letter of Advice
Email: lillymainwaring@hotmail.com
Subject: Legal Advice Regarding Your Employment and Laptop Purchase

Dear Otto,
Thank you for seeking legal advice in relation to your situation.
In relation to your employer, the treatment you have received is more than likely to constitute unlawful harassment under the Equality Act 2010. The comments that have been made on several occasions regarding your age are linked to aa protected characteristic. In addition, the comments that have been made regarding your perceived femineity may also amount to discriminatory conduct. 
Following your complaint to Human Resources, the deliberate allocation of more difficult tasks and the comments you overheard suggest that you may have been subjected to victimisation. This is also unlawful behaviour and should not be tolerated. 
You may also want to raise a formal complaint if you have not done so already. If the situation does noy improve, then you may bring a claim before an Employment Tribunal. If you wish to resign due to the treatment you have received, then you may also have grounds for constructive dismissal under the Employment Rights Act 1996.
In relation to the laptop, it is more than likely that a binding contract was formed when you posted your acceptance letter to Evan. Under the postal rule, acceptance takes effect immediately upon posting, even if the letter is not received by the other party, which in this instance is Evan. Therefore, Evan may have breached the contract by selling the laptop to another buyer.
You may be entitled to damages, although you may wish to attempt to resolve the issue informally with Evan before pursuing any legal action against him. 
Please do not hesitate to contact me if you require any further information on either situation.
Yours Sincerely,
Lilly Mainwaring 




Conclusion
Otto has extremely strong legal claims in both employment and contract law. Blue’s actions put him in the position of harassing Otto whilst also victimising him under the Equality Act 2010. A claim for a constructive dismissal may also be justifiable under the Employment Rights Act 1996. Otto’s employer is more than likely to be vicariously liable. In relation to contract law, the postal rule suggests that a legally binding contract was formed when Otto posted his acceptance letter to Evan. Therefore, Evan’s actions of him selling the laptop to another buyer has put him in a position on a contract breach. However, Otto should carefully consider his options before proceeding into any legal actions as costs and enforcement should be taken into serious consideration. 
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