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‘The law governing homicide in England and Wales is a rickety structure set upon shaky foundations. Some of its rules have been unaltered since the seventeenth century, even though it has long been acknowledged that it is in dire need of reform’ (Law Commission, 2005)
Introduction:
This essay is about is based on this statement and finding a conclusion to whether the law governing homicide is in need of reform. This essay will be covering information about what the law governing homicide currently is in England and Wales as it is needed to better understand the statement. This essay will also be covering arguments for and against reform for the law governing homicide.
A definition of murder is ‘where a person kills another in the course of furtherance of some other offence, the killing shall not amount to murder unless done with the same malice aforethought (express or implied) as is required for a killing to amount to murder when not done in the course of furtherance of another offence’ (Allen, 2007). As this is the definition, if someone does this they will be arrested and made to serve time in jail, but the sentence isn’t always the same. The judge will decide how long the sentence is which has five different sentences, those sentences are ‘whole life, 30 years, 25 years, 15 years or 12 years’ (Kessling, 2021). The sentence can depend on things such as age and if the defendant has committed a crime before.
Being charged with homicide is a different topic to murder as homicide deals with voluntary and involuntary manslaughter. The term involuntary manslaughter is defined as ‘where an unlawful killing is done without an intention to kill or cause grievous bodily harm’ (CPS, 2019) whereas the term voluntary manslaughter means ‘the unlawful killing with all the elements of murder, including mens rea, but one of three special defences reduces the charge to manslaughter’ (Gooch and Williams, 2014). The difference between the two is very important because it can mean the difference between extra years to serve or realistically just a worse punishment than if the defendant was convicted of murder. 
Actus Reus:
Actus reus is a term that means an act or omission that makes the crime what it is or in other words the defendant must have gone through guilty conduct, though it is only an omission if it is evident that the defendant had to act and didn’t act or acted in a way against the decided outcome, he/she was tasked with. In basic terminology actus reus is based on the physical side of the offence or ‘actus reus/objective’ (Hajdin, 2021)
There are three categories in the topic of actus reus, and these are conduct; causation and circumstance. Conduct in this topic would mean as stated previously, a failure to act. Causation means that what the defendant did would have had to have led to the following events of an offence. Finally circumstance in law means the facts that base around and possibly justify the defendants’ actions.
The actus reus for homicide is if the victim has been killed by the defendant as the definition stands as being the killing of another human being.
Mens Rea: 
As previously stated, that actus reus is the physical side of the offence, Mens Rea is very different to actus reus because instead of dealing with the physical side, it deals with the mind or mental health side of the offence. What this means is that it asks the question of what was going through the mind of the defendant at the scene of the offence. Everyone who studies criminal law define ‘mens rea as the particular mental state provided for in the definition of an offense’ (Marcia, 2020). The main reason why this is vital to consider in court is that it is a defence that the defendant can use to possibly ease their sentence for example in a case that involves the unlawful killing of another most people would assume that the defendant is guilty and gets the appropriate sentence but if the defendant has a proven medical illness that may class them as insane they will not have the same punishment as someone who was mentally stable. The first thing that the court have to find out is if the defendant may or may not have had the direct intention of that outcome but still knew that it was possible. If it was the direct intention of the defendant to make that outcome happen then it was in other words his aim or purpose to do so. Whereas with indirect intention, the defendant may have caused an incident for example, and someone may have died because of it but because the defendant didn’t plan on the death of an individual then it can be ruled as indirect intention. 
The mens rea for homicide deals more with the intention of the defendant or whether the defendant set out for that specific outcome from the start. 
With murder there are some partial defences that can change the defendants’ punishment drastically such as the killing being brought by diminished responsibility, killing because of the defendants’ loss of control and the killing because of a suicide pact.
Killing being brought by diminished responsibility means that the defendant ‘was suffering from an abnormality of mental functioning’ (s.2 Homicide act, 1957). The defendant is not in the right state of mind which means that his/her brain does not work the same as the average person and the murder of the victim may have been caused by that which brings the level of blameworthiness down for the defendant which may give the defendant a shorter sentence possibly. 
Killing being brought by the loss of control is when the defendant didn’t set out to murder the victim but more than likely because of events that might have transpired prior to the murder may have made the defendant lose control and murder someone he/she did not want to kill. 
The murder being caused by a suicide pact means that everyone at the scene was supposed to die, the defendant did not set out to kill just the one victim but every attendee regardless of who they were. This partial defence would not ease the punishment that much or at all because the intention to kill or cause grievous bodily harm was still there therefore the murder should still stand as a murder because the defendant did not care who was in the vicinity but still knew they were going to get hurt or killed. ‘The survivor of a suicide pact will be guilty of manslaughter as defined under section 6B of the Crimes Act 1958 (Vic)’ (Dribbin and Brown, n.d)
There was a case not so long ago in 2017 where a seven year old named Katie Rough was killed by a 16 year old girl. The girl will and has remained anonymous ever since ‘for legal reasons’ (BBC, 2017). In this case the teenager killed Katie with a Stanley knife but the crime was not murder as she pleaded guilty for manslaughter. The mens rea side of this is that it was proven by the Leeds Crown court that it was ruled as diminished responsibility thus preventing the crime from being named as a murder. The teenager was also found out to have had mental health problems she was certain that people “weren’t human and were robots” therefore it was declared that she did not see people the way the average person would and that is how it came to be ruled as diminished responsibility, simply because she did not see the world the way the average person would. 
One proposal that the law commission put forward was a three tier system. The three tier system is a system that resolves around first degree murder, second degree murder and finally manslaughter. These three tiers range from different types of sentences for each for example, first degree murder is a mandatory life sentence, second degree is different as it is a ‘discretionary life sentence’ (Justice, 2021) and with manslaughter there is also a discretionary life sentence.
Another proposal that the law commission brought forward was that they wanted to change the current law of provocation, they wanted to abolish the partial defence that is losing self-control and also update the partial defence that deals with the mental health aspect of the offences. If these two partial defences were looked at then if any murder deals with these it means that first degree murder would barely be considered, and it would automatically turn heads to the idea of it being second degree murder. The reason why these proposals were either put on hold or completely denied is because it was not in the best interest of the government, and they did not see that it would not benefit the world in any way.
Reasons why they were against the idea of reform was because they did not think that the public would agree with the three-tier system and it would cause chaos if the public did not agree with them. Another reason is because the way the law is currently they believe is easy for the public to understand and get behind. 
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