28/02/2025

CRIMINAL LITIGATION – WEEK 6 BAIL
TASK 1
Susan has been charged with an assault on another parent that allegedly occurred outside a local school at 3pm. At her first appearance, the magistrates are told that Susan has previous convictions for failing to surrender to bail and the prosecution consider that there is a risk that, if she is given unconditional bail, Susan will fail to surrender to custody. The prosecution is not raising an objection to bail on any other ground that the fail to surrender. The magistrates are considering whether they could grant bail, but with conditions. 
Which one of the following is the most appropriate condition to impose in Susan’s case ? 
A. Not to go within 0.5 km of the school where the alleged assault occurred
B. Not to contact the complainant or any other prosecution witnesses
C. An electronically monitored curfew to be at her home address between the hours of 9 p.m. and 7 a.m. 
D. Daily reporting to her local police station. 

TASK 2
Adam is bailed with a condition that he remain indoors from 8.00 p.m. to 8.00 a.m. every day and reports to the police station at noon.
Does this raise any issues under the Human Rights Act?

TASK 3
Look again at Susan. Susan has been charged with assault occasioning actual bodily harm on Jenny. Both Susan and Jenny are parents of children at the local primary school.  Jenny has never liked Susan and whenever the two were at the school gates at the same time, Jenny takes great pleasure in making fun of Susan.  On every previous occasion Susan has made every effort to ignore Jenny’s insults and goading. However, on the day of the assault Susan had just found out that she was likely to be made redundant and this was devastating news as she is a single parent and the sole provider for her little girl ( 3 years old).  Some years ago ( before she had her children) Susan had fallen in with the wrong crowd and did get into trouble with the police on more than one occasion.  The offences she committed were mainly shoplifting offences and were connected with a drug addiction.  Susan turned her life around and is no longer addicted to drugs. She has been ‘clean’ since before having her daughter and has also not committed any kind of offence since that earlier time.  

On the previous occasions she was in trouble with the police there were two times when she was charged with a shoplifting offence and then  failed to turn up in court on the day.  On each occasion a warrant for her arrest was issued and she had to be founds by police, arrested and brought before the court.  However, Susan explains that on these occasions she was so addicted to drugs that making sure she attended court for her hearings would have been the last thing on her mind. 

At Susan’s first hearing before the Magistrates, the CPS are going to object to bail on the grounds that she would fail to surrender for her trial.

Prepare your speech to argue why and on what grounds you consider that Susan should be granted bail.  As part of that speech you will need to address what conditions you feel might be appropriate in the event that the Magistrates are concerned about Susan failing to attend court. 
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