



Part 1 Consider whether the defence of insanity is fit for purpose or needs reform.
M’Naghten rule was created in 1843 this was because he attempted to kill the Prime Minister. However, instead he killed the Prime minister secretory. At the time of the incident, he was suffering from delusions at the time of killings. This meant that the rule M’Naghten rules was formed which meant that determining whether a person could escape criminal liability. The Cambridge dictionary states that meaning of insanity is seriously mentally ill. This means that you are not able to understand the impact your actions can have. 
According to the CPS in order to have a successful plea of insanity you must be diagnosed with medical issues. These include learning disability, learning difficulty, autism disorder, dementia, brain injury and mental disorder. Therefore, in order to have a successful plea it is crucial that Full code test has happened in order to be in the fit state to be prosecuted. 
This would mean does the person can participate in the criminal proceedings when being prosecuted. The CPS suggests that for a special verdict to be reached the tribunal must be satisfied by prosecution that defendant cannot be held accountable due to being insane at the time of the offence. Therefore, it is vital that evidence from two or more registered practitioner deem the defendant not fit. This is required by S.1 Criminal Procedure Act 1991. This would require the court to decide the best order these include a hospital order, a supervision order or an order for absolute discharge. The Law commission suggest that it is very rare to have a plea of insanity on average a year only 30 people. This just shows how crucial and hard it is to prove insanity. The fact how much medical evidence is required in criminal proceedings shows that all medical practitioners must have the same outlook and in coherence. 
Therefore, it is crucial having an understanding for the difference the CPS also suggests that the meaning of automatism is losing total loss of control. In addition, the suspect acts completely involuntary. This means violence, medical or hypnotic factors can impact the suspect mind/body. Therefore, this would mean the suspect cannot be held accountable for any of the acts or omission as they had no control. However, there is a difference automatism can be classed as insane. This is because there is evidence which would mean that the person would be acquitted and have the special verdict of not guilty by reason of insanity. This is because of the internal factors. Wheras, non-insane automatism is when there are external factors which would mean the person cannot be held accountable for their actions as they are not conscious. This can happen if the defendant is taking medication which would impact their control. Questions such as was the defendant aware and could have for seen the sign of its onset. This requires judges to consider was their total loss of control or was the control partially impaired. This means was their possibility that it could have been avoided. As seen in Case Law R V Kemp hit his wife with a hammer. Due to the fact he had no previous history of violence or a motive there was no apparent reason. This meant he was charged with GBH under the Offences Against the Person Act 1861. The defendant argued that the attack was caused by a medical condition called arteriosclerosis. This is when the hardening of the arteries causing congestion of blood in his brain. This was used as defence of automatism. However, the Jury decided that the appropriate verdict was ruled as insanity. 

The Law Commission suggests that the outdated terminology “disease of mind” is not appropriate. This is because it is extremely outdated as the term was formed in 1843. Therefore, regarding society things have evolved and the meaning of certain words can be interoperated in many ways. In my opinion I believe ‘disease of the mind’ is too broad of a definition as people could try and use it to their advantage. Meaning that people could use mental health and due to the fact, it is internal its harder to rule it out. Another issue I have identified there is no clarity with people who suffer with diabetes. This is because when someone has diabetes it is their duty to take the prescribed amount. Therefore, failure to comply and commit an offence is reckless and cannot be classed as “disease of the mind”. That is why when mixing alcohol or even drugs and no insulin you would not be acquitted. However, when a diabetic has taken insulin and followed correct protocol, but it has failed to work is the only justifiable reasoning. As seen in Case Law R V Quick the person was a diabetic who suffered from low blood sugar and had taken insulin in the morning for his condition. However, did not eat much during the day but consumed alcohol. This led to him suffering an episode which resulted in him blacking out and attacking his victim. Therefore, automatism would apply as the episode is since it was an external factor that impacted the defendant. 
The Law Commission report suggests that the need for reform for the homicide act is crucial. For example, the choice of wording “Malice aforethought” this has faced critism for over 300 years since it is heavily outdated. This is because in criminal law they do not have the same meaning and society has evolved. Another example is ‘maliciously” the meaning of this is intending to kill. However, it also used for someone who intends to cause serious harm. This is not fair as there’s one word with two meanings. Therefore, there should be sperate meanings to prevent miss interpretation. The part of the act regarding excessive force in self-defence is very brief. Therefore, the provocation defence needs updating because the meaning of reasonable force can differ from person to person. The decision in deciding whether the person should be convicted of murder or self-defence is difficult as it is down to the jury. The fact that is no differentiation between each situation is not fair. The law is very black and white. That is why I believe that parliament need to intervene and change legislation. This is because relying on the Lords from the past is not great especially as they are outdated and not current with today society. 
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PART 2 

Although Ali did not necessarily set out looking for Jenny that night, due to the history of controlling and jealously this has caused psychological trauma. This can be seen in case law relating to Ireland V Burstow. In this case the defendant and victim had a romantic relationship which the victim ended. However, over a period of several months making telephone calls, mailing and appearing unexpectedly. This meant that depression could have happened and really impacted the victim. Therefore, the actus rea of assault is the fact that this made the victim apprehend the infliction of violence. This means that the person action has caused such fear. In addition, the mens rea is the fact that the choice of wording can be classed as violent. This suggests that the defendant intentions were to create this fear. This means that Ali could be charged with the Criminal Justice act 1988 s.39. This is when assault occurs when a person intentionally causes someone to apprehend immediate unlawful violence. The maximum sentence can only be up to 6 months imprisonment. 

Due to the history and the extent of the issue Ali could be charged for being mentally abusive. This is because over a period he tore down Jenny as a person and tormented her. Therefore, the actus rea must be that they continuously over a period time demonstrating controlling or coercive behaviour. This means he really went to great lengths to lower her self-esteem and made her feel worthless. This means that the mens rea is the fact the defendant realises the extent of their actions and the serious harm and effect their behaviour would have on a person. This suggest that they are aware and know how to shatter confidence with certain actions. This would mean that Ali could be charged with s.76 of the serious crime act 2015. The legislation purpose is to protect a person who is suffering all types of abuse emotionally, physically, mentally and financially. Therefore, the maximum sentence could be up to 5 years or a fine, however you can also receive both. 
However, events drastically took a turn for the worst when Lee the doorman tried to intervene to defuse the situation he was assaulted. The case law which supports this is R V Mitchell as a person tried to jump a que and elderly man challenged him. This meant they got into a confrontation which resulted in the man falling back onto others. This then meant an elderly woman was harmed as she broke her leg and later died in the hospital. The actus rea of murder is the unlawful killing of a person. Therefore, the mens rea for this case would be the fact he set out to cause grievous bodily harm. However, the fact that he killed Lee he’d be charged with manslaughter. This would come under the Homicide Act 1957. 
The reason why Ali would be charged with involuntary manslaughter is because he did not set out that night to kill Lee the bouncer. Therefore, the sentence period could vary from 2-10 years. 
The defendant approached the situation by suggesting he was only speaking. However, when Collin turned to leave Ali grabbed his harm. The case Law in which supports this is Santana- Bermudez v DPP. This resulted in the victim being pricked with a needle which then meant that the skin was pierced. The defendant should be charged with maliciously wounding or causing bodily grievous harm. In addition, the act reus of battery is the physical contact made. Therefore, the intention to inflict violence is the issue. The term violence means any unlawful contact. In other words, the victim did not consent to the physical contact. The meaning of battery is if the defendant conduct intentionally or recklessly inflicts unlawful personal violence upon the victim. Therefore, the intention to inflict violence is the issue. This would then mean Ali could be charged with The Offences Against the person Act 1861 S.20 causing Grievous bodily harm. This could mean the defendant could face up to 5 years. 
However, due to the severity of the violence is the issue as Collin was stabbed and blead out. The case law Hancock V Shankland this resulted in the murder of a taxi driver because miners on strike were trying to prevent access. Therefore, the defendant should be charged with murder as he prevented the victim from leaving. The actus reus of murder is the unlawful killing of a human being in the Queen’s peace. This then means that the mens rea of murder is malice aforethought. This means that the person premediated the murder and set out to kill Collin that day. This would then mean the courts believe that the defendant had the intention to kill or intention to cause GBH. 
This would then mean Ali would be charged with the Homicide act 1957. This would mean that the person could face life in prison. However, the judge could decide a minimum tariff for how much the person should serve. This would be decided in court when they get sentenced. 
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