The Coroners and Justice Act 2009 is an important piece of legislation in the United Kingdom, that introduced significant changes to the criminal justice system. The Act received Royal Assent on 12 November 2009 and came into force in stages, with some provisions being implemented immediately and others at a later date. This act is considered one of the most comprehensive reforms of the criminal justice system in England and Wales. This essay will go over the modifications that were necessary to the S.2 Homicide Act of 1957, how the S.52 Coroners and Justice Act changed the law, the benefits and drawbacks of these changes, and what the impacts of these changes are with case studies.

The Coroners and Justice Act of 2009 made several important changes to the defence of diminished responsibility in English law. These changes include expanding the definition of an abnormality of mental functioning to include any mental condition that makes it hard for a person to understand the nature of their behaviour, make rational decisions, control themselves, or communicate with others, removing the requirement that the abnormality be caused by a known medical condition, and removing the need for substantial impairment. Additionally, the Act added a new qualifying trigger for the defence, allowing it to be used when the defendant's abnormal mental functioning was caused by "a condition of arrested or retarded development of mind or any inherent cause or was caused by disease or injury". These changes make it easier for defendants to use the defence and cover a wider range of mental conditions.

The Act amended the law on homicide by replacing the defence of diminished responsibility with a partial defence of the same name. It provides a legal definition of "abnormality of mental functioning" as "a state of mind so different from that of ordinary human beings that a reasonable man would term it abnormal". The Act also introduced new procedural rules for the presentation of evidence in relation to diminished responsibility, requiring the prosecution and defence to provide psychiatric or psychological reports to the court, and allowing the court to order the defendant to undergo medical examination and assessment. The aim of the changes was to provide a clearer and more consistent framework for the use of this defence in criminal trials, while ensuring that it is available only in appropriate cases.

R v. Golds [2016] UKSC 61 is a case study that illustrates the application of the amended defence of diminished responsibility under the Homicide Act 1957. The defendant was convicted of murder after stabbing his wife to death, but argued that his mental health problems had impaired his ability to control his actions. The court accepted his defence and reduced his conviction to manslaughter.

Before the Coroners and Justice Act (2009), Section 2 of the Homicide Act 1957, the defence of diminished responsibility was restrictive, required the defendant to meet specific criteria, such as the presence of a recognised medical condition, substantial impairment and abnormality of mental functioning, a casual connection and burden of proof. 
R v Byrne (1960) 2 QB 396 is a case study that illustrates the application of the defence of diminished responsibility before the Coroners and Justice Act (2009). The defendant was convicted of murder after strangling a young woman to death, claiming that he suffered from a condition called "psychopathic disorder". The court rejected his defence, finding that his abnormality of mental functioning did not substantially impair his ability to control his actions.

Several factors necessitated the modification to the defence of diminished responsibility under Section 2 of the Homicide Act of 1957. One of the primary reasons was that the previous requirements for the defence were deemed out of date and medically unsound, and the defence was deemed too restrictive. In addition, there was a growing awareness of the significance of considering the mental state of defendants when assessing their criminal responsibility.

According to Nicola Padfield's article "The Coroners and Justice Act 2009: Reforming the Defense of Diminished Responsibility? (2010), the previous requirements for the diminished responsibility defence, which focused on the presence of a "disease of the mind," were deemed too narrow and failed to take into account the entire spectrum of mental disorders that could affect a defendant's ability to control their actions (p. 404). The new requirements, which focus on the defendant's abnormal mental functioning and its connection to the homicide, are deemed more inclusive and more reflective of the realities of mental disorder in contemporary society.

According to Ward (2010), the new requirements for the diminished responsibility defence are intended to provide a more nuanced understanding of the relationship between mental disorder and criminal responsibility and to ensure that defendants with mental disorders that impair their ability to control their actions receive the appropriate treatment.

Overall, the need for change in the defence of diminished responsibility under Section 2 of the Homicide Act 1957 arose due to concerns about the outdated and restrictive nature of the previous requirements and the growing recognition of the importance of considering defendants' mental states when assessing their culpability for criminal offences. These demands and new requirements imposed by Section 52 Coroners and Justice Act of 2009 change the law. 

The case R v. Stewart [2022] EWCA Crim. 1063 illustrates the effects of the changes to Section 52. In this case, the defendant murdered his wife and made it appear as if she committed suicide. The court analysed the defendant's mental state at the time of the crime and determined that the diminished responsibility defence was valid. The court applied the new section 52 provisions and determined that the defendant's abnormal mental functioning, caused by his depression and anxiety, substantially impaired his ability to control his conduct. Section 52 of the Coroners and Justice Act of 2009 made significant changes to the law regarding diminished responsibility as a defence in homicide cases. The amendments have made it easier for defendants to assert this defence and receive treatment for mental disorders that impair their ability to exercise self-control.

The changes made to the diminished responsibility defence under Section 52 of the 2009 Coroners and Justice Act have both advantages and disadvantages.

Section 52's changes have broadened the scope of the defence of diminished responsibility, allowing defendants with a mental illness that significantly limits their capacity to regulate their acts with additional protection. The new requirements require the defendant to demonstrate that their abnormal mental functioning significantly hindered their capacity to comprehend the nature of their activity, generate logical judgements, and exercise self-control. These modifications have strengthened the fairness of the diminished responsibility defence, considering the defendant's mental condition at the time of the offence.

The disadvantages of the changes to the diminished responsibility defence have increased its complexity, necessitating a more in-depth analysis of the defendant's mental state at the time of the offence and the influence of their mental disease on their capacity to control their actions. This can result in inconsistent judgements and an increasing dependence on medical evidence. There is also the possibility that defendants who claim to have a mental disease could misuse the changes, leading to scepticism by juries and a loss of faith in the criminal justice system.

The changes to diminished responsibility in the 2009 Act could lead to unfair results in cases where the defendant has a real mental health condition. Before the law, defendants could say that their mental state "substantially impaired" their ability to control their actions, which made the charge and sentence less serious. But under the new law, defendants must show that their condition was the "sole" reason they did what they did. This may be hard to show when other things are also going on. This could result in longer prison sentences for individuals who are already vulnerable and in need of support.

Changes made to the diminished responsibility defence under the Coroners and Justice Act of 2009 have had a positive effect on society, ensuring that individuals with mental health disorders are not unfairly penalised. Concerns exist, however, that they may have unforeseen effects, such as encouraging more individuals to claim diminished responsibility.

The case of William Jaggs, who was accused of killing his wife in 2014, shows how these changes have affected people. Jaggs claimed diminished responsibility based on a history of mental illness. Under the new statute, the court was required to determine whether his mental condition had significantly damaged his capacity to comprehend the nature of his activities or to exercise control over them. Jaggs was ultimately found not guilty of murder but convicted of manslaughter when the court accepted his defence.

Ian Simms, who was convicted of murdering Helen McCourt in 1988, is another case study. Simms's refusal for many years to say where McCourt's body was buried caused a lot of stress for her family. In 2019, the Parole Board recommended Simms' release, but the Justice Secretary overruled this recommendation on the grounds that Simms had not demonstrated remorse or accepted responsibility for his offence. Simms then claimed diminished responsibility, saying that he was suffering from a personality disorder at the time of the killing. The court, however, dismissed this defence, and Simms remains imprisoned.

These case studies show the complexity of the defence of diminished responsibility and the effects of the Coroners and Justice Act of 2009. To ensure that the law is fair and just for all interested parties, additional modifications are necessary. Among the proposals for additional improvements include ensuring that defendants have access to adequate mental health support and services and enhancing the training of judges and attorneys regarding the implementation of the diminished responsibility defence.

In conclusion, the changes made to the law by the Coroners and Justice Act of 2009 have made the defence of diminished responsibility for better by making it clearer and more consistent in how it is used. But there are still some areas where more changes could be made to make sure that the defence is used in a fair and consistent way.
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