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Question 1 

From: 		Laura Parry (HR Consultant)

To: 		Bob (Deputy General Manager) 

Date: 		Tue 15/04/2025 09:54

Subject: 	Investigation


Good afternoon Bob,

The Acas Code of Practice on disciplinary and grievance procedures outlines the principles for employers and employees in disciplinary cases.  Although not law, any breach would need to be justified in an Employment Tribunal (ET) if the employee claims unfair dismissal (Daniels, 2022, p. 8).

I understand Sethu has been suspended, known as ‘suspension pending an investigation’ (Acas, 2015) and it is important that Sethu is made aware of the reasons, terms and conditions of her suspension.  Suspended employees retain their rights and, unless noted otherwise in their employment contract, will receive full pay (Unison, n.d.).  It should be explained that they should not attend the workplace and or discuss the investigation to maintain confidentiality and protect the investigations integrity (Acas, 2025f).  To maintain trust and transparency, it is essential that the investigation be confidential and discrete, with an agreed explanation for the employee’s absence in the workplace.  Ensure the employee’s details are up to date, including emergency contact details.  

Suspended employees can find the process stressful, and employers have a legal duty of care, along with it being good practice, to support their wellbeing (Acas, 2025f; Acas, 2024d).  Regular, clear and empathetic communication is essential whilst providing relevant information and signposting to support.  Assign a contact in the organisation who the suspended employee can contact if needed (Acas, 2023).  The suspension should be as brief as possible, kept under review and the employee must be available to attend work if lifted. The employee should be made aware of who is carrying out the investigation, it's expected duration and that they may be invited to a disciplinary meeting (Acas, 2024e; Acas, 2019).  

Clarify that the suspension is not a form of discipline but is to allow a fair and impartial investigation to take place and that they will be given the opportunity to discuss the matter at an investigation meeting prior to any decisions being made (Acas. 2025f).  Reasonable adjustments should be made under the under the Equality Act 2010 if Sethu feels unable to attend the investigation meeting due to her diabetes (Office for Disability Issues, 1996; Acas, 2019).  Although there’s no statutory right to be accompanied at an investigation meeting, allowing it as a reasonable adjustment would be advisable along with the meeting taking place in an agreed location allowing Sethu to walk or make other arrangements rather than travel by bus (Acas, 2019; Acas, 2024g).

An impartial, consistent and thorough investigation must precede any disciplinary action/hearing and needs to be done without unreasonable delay with the intention to collect evidence and facts.  Acas (2024f; 2019) state that the investigating officer (IO) will need to be:

-Not personally involved 
-No conflict of interests 
-Not easily influenced
-Have an open-minded, aiming to establish facts, not to prove guilt
-Knowledgeable of the business 
-Available for the required timescale
-Be trained and experienced
-A confident communicator and listener
-Skilled at recording information

The IO cannot be involved in any subsequent disciplinary meeting, with decisions made by someone more senior (Acas, 2019).  For example, you may carry out the investigation yourself and have the Manager handle the disciplinary meeting. 

To carry out a clear, fair, full and timely investigation with limited impact on the wider business, Acas (n.d.; 2024e) advise creating an investigation plan setting out:

-Establish facts
-Gather evidence (CCTV footage, attendance records, receipts etc.)  
-The timescale
-Refer to internal policies and procedures 
-Ensure consistency with past incidents
-Collect witnesses/third-party statements
-Arrange and conduct an investigation meeting with employee involved
-An outline of the order of events

The IO needs to consider the reliability/credibility of evidence and respect the employees right to privacy and any data protection issues (Acas, 2024e; Acas 2019).

After the investigation, the IO should write a report setting out an introduction, the process, the findings, a conclusion and all the evidence collected in the investigation (Acas, 2019).  The IO needs to reach a conclusion based on the balance of probabilities in that the act more or likely did take place (Acas, 2019) along with recommendations to either take formal, informal or no action without specifying sanctions (Acas 2024h; Acas 2019).

Acas (n.d.) provide investigation plan and investigation report templates, which can be found here.

If after investigation disciplinary action is warranted, Sethu must be informed in writing of the alleged gross misconduct (which is usual for a case involving theft) and potential consequences i.e. summary dismissal (Acas, 2024a; Acas, 2024d) along with the time, date and location of the meeting (Acas, 2024g).  Any evidence and relevant information should be included allowing the employee to prepare for the meeting and they must be informed of their statutory right under the Acas Code of Practice to be accompanied by either a colleague, trade union representative or an official employed by the trade union (Acas, 2020; Acas, 2024g; Daniels, 2022, p. 181).

Acas (n.d.) offer template letters, which you may find helpful and can be found here.

Regarding Sethu’s counter allegation against John, John should be interviewed along with the general manager to gather information and confirm whether Sethu had made this disclosure and whether any action was taken.  If the investigator feels that there are matters, which are outside the scope of the investigation, such as John’s misconduct, the general managers failure to deal with a complaint, a grievance between Sethu and John and case of whistleblowing, these should be noted as requiring further action and reported in a separate document for consideration (Acas, 2019).  

[bookmark: _Hlk197944260]Sethu’s complaint to the general manager qualifies as a protected disclosure under S103A ERA 1996, as she has a reasonable belief that there is a health and safety risk and deliberate concealment of information of such under S43C to 43H Employment Rights Act 1996, that it is in the public interest and she reported it to the general manager (Daniels, 2022, pp. 254-255).  It is important to establish whether this was dealt with by the general manager. 

Daniels (2022, pp, 171-172) stated that it is essential that employers can demonstrate that they acted within the range of reasonable responses in dismissing an employee for misconduct following a thorough investigation, as an ET would consider whether the employer had investigated thoroughly, believed the employee was guilty of the act and as such took reasonable action.  The ET accepts that some employers may act differently but the importance is based on whether the employer acted reasonably.

Section 118-127B of the Employment Rights Act 1996 sets out the remedial compensation in an unfair dismissal case made up of the basic award, compensatory award and possibly an award towards injury to feelings with maximum compensation being £118,223 (Daniels 2022, pp, 185-187; CIPD, 2025b) with Daniels (2022, p. 117) highlighting that failure to follow the code of practice can result in a maximum 25% uplift in compensation. As Sethu is diabetic and covered by the Equality Act 2010, if any disability discrimination can be proved by not making reasonable adjustments compensation could be uncapped.

Sunny Side Hotel could suffer reputational damage if the matter is not dealt with correctly alongside disruption, impact and upset to the remaining workforce.  

Kind regards,

Laura Parry 







Question 2 

From: 		Laura Parry (HR Consultant)

To: 		The Board – Sunny Side Hotel

Date: 		Tue 25/04/2025 11.08

Subject: 	Redundancy

Good morning,

I am sorry to hear that you are considering redundancies at the hotel.  Acas (2021) states that you should considered all other options to reduce or avoid redundancies such as freezing any new recruitment, dismissing any temporary or contract workers, stop or limit overtime, change working hours/move employees into different roles and/or offer voluntary redundancy (Daniels, 2022, p. 201).  

You plan to make redundancies under Section 139(1) of the Employment Rights Act 1996 due to changes in business demand and needs, meeting the definition for redundancies (Daniels, 2022, pp. 196-197).  To avoid unfair dismissal claims (which could result in a compensation award of either 52 weeks' gross pay or a statutory cap of £118,22 as of April 6, 2025 (Legislation.gov.uk, 2025)) redundancy must be the real reason for the dismissal the procedure must be fair.  To ensure fairness, the employer must consult with employees, or their representatives, regarding the proposed redundancies prior to any decision being made, identify a pool from which to make redundancies and select employees using a set criteria and consider alternative employment where possible.  

Acas (2025d) recommends creating a redundancy plan alongside an employee representative or, if recognised, a trade union representative, including:

· Alternative options considered 
· Number of expected redundancies
· Pool of employees affected
· Communication plan
· Consultation of employees (including those on leave i.e. sick, maternity)
· Expected timeframe 
· The selection criteria (transparent and fair)
· Terms of redundancy (contractual or standard)
· Terms for appeal 
· Support for the workforce 

Identifying your pool of employees at risk of redundancy is an essential step and should be based on reasonableness considering those who undertake similar roles, those who work in a certain department/location and those who’s roles are directly affected by ceasing or reducing load (CIPD, 2025c).  Redeploying experienced employees to different roles and making the original post holder redundant is an option.

All employees, not just those directly affected, should be informed of the redundancies as soon as possible, explaining the reasons and number of redundancies and the process (Acas, 2025a.) Consultation meetings can be held in person or online, encouraging open discussion and questions.  Acas (2025b) state that employees who are at risk of redundancy (those in your selected pool) should be informed in writing explaining the risk, any alternative options and the process.

As you plan to make at least 10% of your workforce redundant, amounting to around 15 redundancies, there are no rules as to how you consult with employees.  If the proposed redundancies reach 20 or more, you will need to proceed with collective consultations.  Although there is no statutory minimum timescale for individual consultations, it is essential that the consultations are meaningful (CIPD, 2025b) and the period of consultation does not commence until the employees or their representative have been supplied with all relevant information from the redundancy plan, including the selection criteria (Daniels, 2022, pp. 198-200).  Individual consultation meetings should be held on a one-to-one basis but do not have to be in person, can be over the telephone, and employees be allowed to be accompanied (Acas, 2025b).  An employer should confirm that is only a possibility at this stage to avoid claims that it was predetermined, and the employer should genuinely consider the suggestions and points raised by an employee even if no agreement is reached.  

Selecting employees for redundancy should be fair and objective, with ET’s showing preference for a points system.  Acas (2025b) and CIPD (2025a) suggest the following criteria:

· Length of service (part of a range of other criteria to avoid indirect age discrimination)
· Performance
· Disciplinary records
· Attendance and punctuality (excluding absences due to disability, pregnancy/maternity, menopause whilst considering part-time workers who cannot be treated less fairly)
· Qualification, skills and competencies 

Acas (2025b; CIPD 2024b; CIPD 2025a) suggest a scoring system reflective of how important certain criteria are to the role of the business awarding more points to important attributes.   

Employees with 2 year’s continuous employment are entitled to statutory redundancy pay as a legal minimum.  Check employment contracts to see whether contractual or enhanced redundancy pay was agreed, or you may wish to offer an increased redundancy figure to encourage voluntary redundancy (Acas, 2025g).  The maximum basic statutory redundancy pay is currently £21,570 as of the 6th April 2025 (CIPD, 2025b) and redundancy pay is calculated at 0.5 week’s pay for each full year worked under the age of 22, 1 week’s pay for each full year worked between 22 and 41 and 1.5 week’s pay for each full year worked over 41.



Please see below guidance in relation to each employee you have identified for possibly redundancy:

Graham 

Weekly pay = Salary (£25,500) / 52 weeks = £490.38
1.5 weeks’ pay (£490.38 x 1.5) x 6 years’ service = £4,413.24 statutory redundancy pay 

Poppy 

As Poppy has been employed for under 2 year’s she is not entitled to statutory redundancy pay.

Lily 

In relation to Lily, as she is 3 months pregnant and has informed her line manager of the pregnancy, she will be protected from redundancy under the Protection from Redundancy (Pregnancy and Family Leave) Act 2023 until 18 months after the expected week of childbirth or 18 months after the child’s birthdate (if employers are informed).  As pregnancy is a protected characteristic under the Equality Act 2010 an unfair dismissal claim could see a compensation award uncapped (Gov.UK, n.d.; Gov.UK, n.d.).  I would strongly advise against making Lily redundant for the above reasons.

Pamela 

There is a redundancy length of service cap of 20 years (Gov.uk, n.d.):
Weekly pay = Salary (£35,000) / 52 weeks = £673.08
1.5 weeks’ pay (£673.08 x 1.5) x 20 years’ service = £20,192.40 statutory redundancy pay

Mahaboob 

Weekly pay = Salary (£20,000) / 52 weeks = £384.62
1 week’s pay (£384.62) x 3 years’ service = £1,153.86 statutory redundancy pay 

As advised, there is a possibility of some staff taking up roles as Food and Beverage Assistants, which can be offered to the employees at risk of redundancy.  If an employer renews the contract of employment or creates a new contract of employment at the end of the current contact or within 4 weeks of the end of the current contact, then under Section 141 of the Employment Rights Act 1996, provided that the terms and conditions remain the same or differ but still equate to a suitable offer of alternative employment, then the employee will no longer be entitled to redundancy pay (Daniels, 2022, pp. 205-206).  If the employee refuses the offer of suitable alternative employment, then they forfeit their entitlement to redundancy pay.  It is important to consider that, if the employee does accept the offer of alternative employment then there is a statutory right to a 4-week trial period (which can be extended if re-training is required) at the end of which if the employee or employer deems the alternative employment unsuitable then the employee is entitled to redundancy pay (Daniels, 2022, pp. 205-206).

The CIPD (2024b) highlight that that the redundancy process can negatively impact on employee’s wellbeing, mental health and morale regardless of whether they are at risk of redundancy.   By providing support, kindness, respect, understanding and consistent two-way communication where employees feel valued and listened to, disruption from the redundancy process can be limited and the possibility of claims/appeals should be minimised.  Acas (2025e) suggest considering offering employee counselling, signposting to financial advice and supporting the employee seek alternative employment including time off to apply for jobs, attend interviews and/or training.  

Kind regards,

Laura Parry


Question 3 

From: 		Laura Parry (HR Consultant)

To: 		The Board – Sunny Side Hotel

Date: 		Tue 15/04/2025 14.35

Subject: 	TUPE


Good afternoon,

[bookmark: _Hlk197946980]Employees are protected under the Transfer of Undertakings (Protection of Employment) Regulations 2006 (‘TUPE’) for any business that changes ownership.  Regulation 3(1)(a) TUPE states that any business (or part of a business) in the UK identified as an economic entity that’s ownership is then transferred whilst remaining an economic entity and retaining its identity will be governed by the TUPE regulations (Acas, 2024j; CIPD, 2024a).  The economic entity test is met in this case as the majority of employees will be transferred along with business assets, business goodwill, customers and clients and will remain functioning as a hotel (Daniels, 2022, pp. 208-210).  Both yourself, as new owners known as ‘the transferee’, along with the old owners known as ‘the transferor’ will be governed by the regulations (CIPD, 2024a).  As the transfer is a sale of a business and classed as a standard transfer, the automatic transfer principle (‘ATP’) applies meaning all employees will be transferred over with the transfer not used as an opportunity to terminate any employment contracts (CIPD, 2024a).  Under ATP, the transferee will inherit the transferors’ rights, powers, duties and liabilities including collective bargaining agreements/arrangements, but non contractual agreements will not (Acas, 2024i).  The transferor will retain any criminal liabilities, accrued occupational pension rights, employee share options and PAYE deduction responsibilities transpiring prior and up to the transfer date.  

The CIPD (2024c) advise that, under TUPE, employees are protected and transferred to the new employer with the same terms as their existing contract, continuing with their employment and not being dismissed unless there is an Economic, Technical or Organisational reason.  TUPE does not define the ETO reasons, however, Gov.UK (n.d.) states that they could include company performance (economic), processes or equipment used (technical) or organisational structure (organisational) and must involve changes to the workforce such as a wider restructure or relocation.

Employees being transferred have the right to resign and claim unfair dismissal if the transfer results in a substantial detriment, which does not appear to be the case here.   Employees can object to the transfer (prior to or on the day before and ideally, but not essentially, in writing) forfeiting their right to claim unfair dismissal and any entitlement to notice or redundancy pay, with their employment terminated on the transfer date (Acas, 2024b).

Although termination of employment is not legally prohibited by TUPE, any dismissal directly resulting from the transfer would be automatically unfair, leading to possible unfair dismissal claims.  Under ATP, the transferee inherits liability for any unfair dismissal claims due to direct dismissal or resignation because of anticipated breach of contract before the transfer. You have indicated that you wish to retain 75 employees, not the remaining 25. As this figure exceeds 20 (which is the threshold triggering collective consultations (Acas, 2025b)) then it is possible to start collective redundancy consultations prior to the transfer, but this needs to be agreed between you and the transferor (CIPD, 2024c).  It is not possible to make redundancies before the transfer or refuse to take on current employees (Acas, 2024b).  Alternatively, you could consider employees qualifying service, as those without 2 years continuous employment, cannot claim unfair dismissal (Daniels, 2022, p. 210).  

If you proceed with the transfer, you and the transferor must agree on a plan and consult with employees (Acas, 2024c).  Gov.uk (n.d.) and Daniels (2022, p. 211) outline the obligation under TUPE for the transferor and transferee to inform affected employees (directly or indirectly) of the transfer via trade union representatives (if recognised) or employee representatives (if there are no current employee representatives, as there are over 50 employees, a new representative would need to be elected) and the following information needs to be supplied (in writing):

-That a transfer is taking place, the proposed date for transfer and the reasons why
-The implications the transfer will have on the employees (legal, social and economic)
-The measures expected to be undertaken by the transferor and transferee
-If any reorganisation will take place
-Information in relation to agency workers 

The obligation to consult under TUPE would only apply whereby the employer has a plan or proposal which it plans to implement because of the transfer, which would affect the employees i.e. such as any collective redundancy consultations, which could be undertaken by the transferee if agreed by the transferor.  

Daniels (2022, pp. 211-212) states that the transferor is legally required to provide the transferee with the following information, in writing or other readily accessible means, regarding its employees:

-Names and ages
-The particulars of their employment under S1 ERA 1996
-Details on any collective agreements which will apply after transfer
-Details of any employee disciplinary action, grievances or legal action against the transferor in the last 2 years

Failure to provide this information may result in a £500 per employee affect by the omission being awarded to the transferee by the ET.  

Kind regards,

Laura Parry 
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