


In a democratic society, freedom of expression should be granted and can only be subject to any drawn restrictions which could be necessary to protect any legitimate interests which include reputations. These would set out any standards of respect for freedom of expression. (Defining Defamation – Article 19 -2020).
There is a very intricate relationship between the right to express freely and also the media’s right to freedom of speech. Freedom of speech can have a number of restraints upon which could lead to the judiciaries trying to hit upon a balance between the two. Rowbottom (2006) Modern Law Review, Volume 69, Issue 4.
The limits of expression include the right to demonstrate and also to picket, the right to vote and also the right to communicate your views digitally or written. In todays society freedom of expression is so very vital, this is within our interests to be upheld, but not to the expense of any other important rights. All rights have many responsibilities when it comes down to it. The people that exercise these may find that this has the potential to affect the lives of others. (Report of the committee on privacy and related matters (June – 1990).
Section 4 was a defence to action against defamation of publications on a matter of public interest. This existing common law defence was established in that case and also any subsequent case law.  Subsection one also goes on to provide for the defence to be made available for circumstances to which the defendant shows that the statement that was complained of would form part of another statement on a matter of the publics interest. (Legislation.gov.uk). A recent example of this can be seen when back in June 2020 the Supreme court ordered a libel case retrial over judge’s barrage of hostility. This re – trial was ordered by the Supreme Court over a long running libel case after it was deemed that one of the High Court judges, Mr. Justice Jay, had subjected the claimant (who on this occasion was unrepresented) to a whole “barrage of hostility” and very offensive language. It had taken a unanimous ruling of five justices on this claim as this particular offensive article had been published in a Polish Community newspaper. This expands any interest of public defence for journalists in cases of defamation. (Owen Bowcott – Guardian June 2020).
The Ministry of Justice states the law which has to govern any contempt of court is huge and there could be up to several specialist books that would cover over hundreds of pages devoted to this topic. There are a huge different number of contempt offences, so this makes it constrained for the Ministry of Justice by the time and also the available resources. Therefore, this may not be possible to obtain or produce any meaningful reform proposals for the whole of the law of contempt within its restraints. From November 2012 until February 2013, four areas were identified to be in real need of a review. Those four areas were contempt by publication under the Contempt of Court Act (1981) and at common law. The publication, publishers and media, juror contempt and contempt in the face of the court. These consultations had to be made due to there being four contempt’s. The first one being that a juror had been researching a defendant on the internet, the second being a first internet contempt by publication. This was to do with the posting of an incriminating picture of a defendant onto digital media. The third contempt was for proceedings for the vilification of Chris Jefferies and the investigation into the murder of a Miss Joanna Yeates, and the last one is for the publication of the prosecution of Levi Bellfield following the collapse of his case.
Cases like the above all challenge what is posed by new media to any existing laws on the contempt of court which would pre – date the age of the internet. These cases too would indicate a need for limits on such media coverage to protect any administration of justice and also the right to a fair trial.  (Ministry of Justice).
Article 10 (1) of the European Convention of Human Rights states that everyone has the freedom to hold any opinion and to also receive and impart with information and ideas without the public authority’s interference.
The 2013 Act of Defamation was firstly aimed at the protection of journalists and not citizens and whistle blowers. It can be said then that there is no public interest in any self - censorship over suspected wrong doings.
In a case which involved Reynolds v Times Newspaper, Lord Bingham was to state that welfare and a convenience to a modern additional democracy which Britain and Wales have, are best given out by a decent flow of information to the public concerning, and also by a shake – up of public discussion, of matters, which are of public interest to the community. 
Interbrew SA v Financial Times Ltd went to the court of appeal, stating the advisors of the claimant’s carried out such assessments for a possible takeover by the claimant of SAB – South African Breweries. Copies of the presentation to the claimant were to include all details of the timetable takeover and the price of the bid. The claimants went on to state that these had been fabricated and were sent secretly to the defendants. These details went on to be published which had a huge impact on the prices of the claimant and SAB’s shares.
The claimant, South African Breweries applied for an order from Norwich Pharmacal, which required the defendants to give up their copies of this document as it would assist it with tracking down the source. The defendants refused, as they wanted to protect any identity of their source, and so relied on s (10) Contempt of Court Act (1981). Lightman J went on to make the order sought so the defendants appealed. (5RB – Media and communication Law). 
There can be no doubt in today’s society that the court of Appeal and also the Supreme court do appreciate the threat of defamation proceedings can have on the freedom of expression. Any recognition of this in the legalisation of whistleblowing is missing. (David Lewis – Industrial Law Journal September 2018).
There are a number of ways in which both Norton Solutions PLC and the Nature Reserve Trust (NRT) can make a claim for judicial review. Judicial review is an important part of the constitutional settlement in the United Kingdom (UK). This would take the form of a court case where one or several judges decide if a public body has behaved in the appropriate manner and of course within the law itself.
The Nature Reserve Trust (NRT) can make a claim for judicial review as the notice for the application of the licence was only published in the local newspaper. It was clearly stated then when applying for a licence that the company must publish this online and at the proposed site and not just in the local newspaper. The Nature Reserve Trust must now follow a procedure through a right of appeal to a tribunal but only if this right exists in relation to the decision which is to be challenged. If it cannot be achieved this way it would go through a process which is known as a judicial review. Stage one of the judicial review would be is this a public law issue? The answer to that would be yes, it is. An example of this can be seen in the O’Reilly v Mackman case (1983), where prisoners suing the prison authorities by claiming disciplinary decisions had been taken in an unlawful way. It was ruled then by the House of Lords, that using ordinary proceedings than by judicial review the prisoners had actually committed a process of abuse, so this struck out their claims. This case paved the way for judicial procedures to be used in the first instance and nothing else.
Lord Diplock was to say that to proceed with public law would be through a judicial review. He also went on to say that prisoners are not guaranteed any protection that parliament had put in place for public authorities. Private matters are to be dealt with in a private court and that public matters are to be litigated by a judicial review. (Simple Studying).
If a claimant wins, the government decision can be quashed or even declared unlawful. This could then also mean that the decision which was made may have to be made again. A decision can be overruled of procedural unfairness if a process leading up to this decision was improper. So therefore, the Nature Reserve Trust (NRT) would be more than likely to see a good outcome from a judicial review. (Raphael Hogarth March 2020 – Institute for government).
If Westcross PLC have been granted permission for a licence by parliament / government then a judge may not interfere with their decision, thus meaning Norton Solutions PLC do not have a claim for judicial review. If this is a primary legislation which had been passed by parliament, then a court does not have the legality to overturn this decision. This can not be overturned due to the United Kingdom (UK) constitution, parliament is sovereign. The decision to overturn it based upon unfairness is only if the process leading up to this decision was improper. This may be down to a decision maker who was impartial to it who somehow became biased along the way, or the decision maker did not give someone the chance to representation before deciding on their case failed to do so. Another way for the decision to be overturned would be if a public authority acted in a way which goes against human rights. (Human Rights Act – 1998). 
There would also be one thing to be excluded from this process. If the public authority were only implementing the decisions of parliament then this is not unlawful even if this does not act incompatibly with any of the rights. (Institute for government – March 2020). 
In conclusion to this piece of work, the freedom of expression is not always granted because it has been put in place to protect the public and media. Sometimes the public may need to be made aware of things that have happened as it is within their interests. This could then be seen as a difficult relationship with expressing your rights freely and also the media’s right for freedom of speech.
Judicial review is an all-important part of the United Kingdom’s (UK) constitution as it is there to protect the public as well as parliament, judges and the government. Neither of those three, parliament, judges or the government are above the law, even though they are the law makers.
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