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The Divorce, Dissolution and Separation Act 2020 (DDSA 2020) was enacted and brought into force in England and Wales on 6th April 2020. This essay will analyse the impact that this legislation has had on the system and essentially, society as a whole. When we are children we are taught that relationships, marriages and family are all wonderful and love is a fairytale – you meet your prince charming, or your princess and you live happily ever after in idyllic bliss. The End. It is when we reach adulthood we understand that reality is starkly different and also how complex relationships and families can be. Some people do get their happy ever after, but the vast majority of people do not – or at the very least do not have continuously perfect lives where nothing goes wrong. This legislation has been designed to make the divorce process more efficient and allows for marriages to be ended more easily than ever before. 

There are several points to consider when assessing the impact that this legislation has had on divorce cases being brought in court, mainly the impact this has on the people that are using the system and how it affects their lives and families, this is one area of law which has been hugely reformed and considerably updated in line with the vastly different societal values and the new ideas of marriage and the family than at the time the previous legislation was last enacted in 1973, and it was enacted with a view that it would make the process far more accessible and efficient for those who need it. There is an access to justice issue with cases of this nature as the majority of represented cases need to be privately funded as legal aid is limited and only usually granted in child welfare or domestic abuse cases. This could mean that couples are forced to go it alone and use the online service without the input of a solicitor which could have repercussions later on once the process is over, namely financial and child residency issues due to the lack of Child Arrangement Orders and Financial Orders. 

It is also important to consider the cultural impact this could have on us as a society overall, for we are a country with inherently conservative and traditional values which have been rooted within the fabric of our society for centuries. Particularly surrounding relationships and marriage. It is only recently that divorce has been accepted by society and especially within law and policy. Up until now divorce has always been considered on par with a social or moral failing with people literally being cut off by their families for divorcing even as recent as a century ago. 

When this Act was first introduced as a Bill, Parliament had to have a consultation process. During that time, they had over three thousand responses from individuals and groups as well as experts and family law practitioners. They also looked at the overarching impact this may potentially have on children and the wider family unit.

Reverend Chris Taylor, (2020), in a written response just prior to the government’s enactment of this Bill, raises several potential issues with the DDSA 2020, in particular relating to Human Rights and how it conceptually would allow for a party to just walk away from a marriage when their spouse has become ill and vulnerable. In his letter his views are mainly focussed on the issue of no-fault divorce and does not discuss the legislation in its entirety. He feels that the Bill essentially undermines peoples Human Rights and expectations of a couple’s faithfulness in a marriage. He further expands his views by stating that this legislation would also violate the rights of a spouse who has developed an illness or becomes vulnerable and feels it would allow the other party to just walk away and file for divorce with no warning, which could lead to the deterioration of their physical and or mental health – especially if they do not want the divorce – and could potentially end up in financial trouble too which would all make them more vulnerable and needing support. Remember too, that he is a Reverend of the Church of England and has officiated many marriages. Because of this you can understand why this would give him cause for concern as ‘in sickness and in health’ is said as a vow before God and to him breaking that or any vow would be on a par with sacrilege.

The DDSA 2020 is the single most significant and comprehensive reform of divorce law within the English Legal System since the 1970s. The requirement to prove one of the five facts in s1(2) of the Matrimonial Causes Act 1973 (MCA 1973) which was previously needed to prove a marriage had irretrievably broken down has been abolished by this Act. It also allows married couples to legally end their respective marriages without attributing blame to a specific party – this is commonly referred to as no fault divorce in discussions. This may also be beneficial to couples where the Respondent refuses to accept the blame in the divorce, for whatever reason, which could potentially lead to lengthy and unpleasant litigious proceedings or just delay them altogether. It should also be noted that equivalent provisions have also been made to the Civil Partnership Act 2004 (CPA 2004) in order to reduce the potential for conflicts between couples who are in traditional marriages and those in Civil Partnerships LexisPSL, (2023). 

However revolutionary or reforming this legislation is there are always disadvantages, not only does this remove the need for blame or to prove a fact of irretrievability but, it removes the Respondent’s ability to contest the divorce, meaning that just one partner can make the decision to end the marriage at any time and the other spouse just has to accept it and deal with it, Simcox, (2022). 

The case of Owens v Owens [2016] shows how much this legislation has the power to literally change peoples’ lives and how much it reformed the old system under the MCA 1973. Mrs. Owens filed for divorce, and the case was heard at the Central Family Court. The judge in this case refused to issue Mrs. Owens a Decree Nisi, now referred to as a Conditional Order, even though he was satisfied the marriage had irretrievably broken down and there was no hope for reconciliation. The Respondent defended the divorce, which in practice is rare, and the judge found that “Mrs. Owens had failed to prove, within the meaning of the law, that her husband behaved in such a way that she could not reasonably be expected to live with him”. The Court of Appeal and the Supreme Court also dismissed Mrs. Owens’ case saying that is was up to Parliament to change the law and not the judiciary, Fairnbarn (2020).

After the DDSA had been in force for two years, statistics from April 2021 – April 2022 were published which showed that divorce applications had significantly increased with 12,978 new applications made in April 2022 alone. Breaking that figure down shows there were 10,207 sole applications and 2,771 joint applications – and for comparison there were 6,746 applications in April 2021. The huge number of sole applications compared to the meagre number of joint applications shows that there are a significant number of people who seized their opportunity and legally ended their marriage, with Lubna Shuja of The Law Society saying that the figures that have been published have reflected the ‘bulge’ in applications they expected when the Act was introduced. She also went on to say that not having to prove a fact based in fault like the previous system that couples and children will have to deal with less anxiety and unnecessary conflict, The Law Society (2022). 

Further in that article it also states that Civil Law Courts were facing backlogs and figures to 2022 showed that there were 22,766 active Family Court cases, with Care and Supervision Orders taking an average of 50.4 weeks to bring to completion. These figures and the length of time that it is taking Supervision Orders to be dealt with could potentially contradict Ms. Shuja’s point that the no-fault process would mean less anxiety and unnecessary unpleasantness would be experienced by children and families. There are many divorces which may also need to be heard in Family Court to consider and accommodate the needs of the children also in that process, and with such a hig number of cases causing delays and the average time for a case involving Child Orders to be considered being almost 51 weeks when the divorce process could now be completed in 26 weeks, which is almost half the time of a child related case in Family Court, could this cause more anxiety and unnecessary stress than initially intended?

During the quarter from January – March 2022 it was found that cases where either both parties or only the Respondent had legal representation, cases took longer to dispense with than if both parties were Litigants in Person (LIPs), or only the Applicant had representation. During this time there was a decrease both the number of petitions and Final Orders that were granted, with 30,154 applications made which is a 2% decrease compared to the same period in 2021. The number of 23,973 Final Orders were granted which is a 20% decrease from 2021, Ministry of Justice, (2022). 

We all know that the court system has a heavy caseload and some courts, such as the Family and Criminal Courts are severely overstretched and many are concerned that a sudden influx of cases will only make things worse and given the fact that many couples have been waiting for this legislation to come in to force before making their applications, this could end up putting further pressure on an already struggling system and lead to further backlogs and delays. Although this legislation sounds good in theory and the fact that it is possible for both parties to agree to divorce and can be amicable without the need for legal advice, the negative practical implications should also be considered. The amicable relations couples intended at the start can quickly become strained meaning that legal intervention is needed and usually sought much later in the process, making the situation more complex than before, which could put couples off seeking legal advice altogether and then cases that really did need the help of the legal system get missed. Because it still has not been very long since this Act was introduced it is difficult to ascertain the complete effect of this modern legislation on society, the system and the courts Allen & Chambers, (2022). 

Early figures of divorce applications, post 2020, have so far indicated that there will be more pressure on the system due to the influx of cases. Will this be short term or is this the new normal, where it is possible for someone to just wake up in the morning and decide that they no longer want to be married? There are people who see this legislation and way of thinking as an attack on the sanctity of marriage and is a in complete juxtaposition to the usual societal marital commitments and expectations, such as marriage being a lifetime commitment. What is even the point of getting married these days if the most basic expectations of marriage and security can be reneged on with less consideration than your morning coffee order? 








































Reference List

Allen. T and Chambers. A, (2022), No Fault Divorce, Help or Hindrance?, Park Square Barristers, Available at: https://www.parksquarebarristers.co.uk/news/no-fault-divorce-help-or-hindrance-article-by-tonicha-allen-and-anna-chambers/ Accessed 31/11/2023. 

Barnet-Thoung-Holland. A, (2022), A Brave New World – No Fault Divorce, Coram Chambers, Available at: https://www.coramchambers.co.uk/news-events/a-brave-new-world-no-fault-divorce-by-adrian-barnett-thoung-holland/ Accessed 29/11/2023. 

Fairnbarn. C, 2020, Divorce, Dissolution and Separation Bill, Briefing Paper No. CBP8697, Available at: https://researchbriefings.files.parliament.uk/documents/CBP-8697/CBP-8697.pdf Accessed: 26/11/2023. 

Gerrard. K, (2022), How Will No Fault Divorce Affect My Financial Settlement?, Payne Hicks Beach, Available at: https://www.phb.co.uk/article/how-will-no-fault-divorce-affect-my-financial-settlement/ Accessed: 30/11/2023. 

Lexis Nexis, (2023), Proceedings Under the Divorce, Dissolution and Separation Act 2020 – overview, Lexis+ Database, Available at: https://plus-lexis-com.ezproxy.uwtsd.ac.uk/uk/document/?pdmfid=1001073&crid=93c8785f-4fb9-41bd-9719-277d82eee654&pddocfullpath=%2Fshared%2Fdocument%2Fpractical-guidance-uk%2Furn%3AcontentItem%3A654C-KVX3-GXF6-8469-00000-00&pdcontentcomponentid=393787&pdteaserkey=&pdislpamode=false&pddocumentnumber=2&ecomp=dt5k&earg=sr1&prid=a636d80f-5c72-417c-9d62-860f4512b5b7 
Accessed: 26/11/2023.

Ministry of Justice, 2022, National Statistics Family Court Statistics Quarterly: Jan-Mar 2022, UK Government, Available at: https://www.gov.uk/government/statistics/family-court-statistics-quarterly-january-to-march-2022/family-court-statistics-quarterly-january-to-march-2022#divorce Accessed 27/12/2023. 

Simcox. N, (2022), Divorce: Opening the Floodgates?, The Family Law Company, Available at: https://www.thefamilylawco.co.uk/blog/divorce-and-seperation/divorce-opening-the-floodgates/ Accessed 31/11/2023. 

Taylor, C, 2020, Written Evidence on the Divorce, Dissolution and Separation Bill (No. DDS0114), UK Parliament Committess, Available at: https://committees.parliament.uk/work/155/legislative-scrutiny-divorce-dissolution-and-separation-bill/publications/written-evidence/ Accessed: 26/11/2023. 

The Law Society, (2022), Family & Children, Spike in No-fault Divorce Applications, Press Release, Available at: https://www.lawsociety.org.uk/contact-or-visit-us/press-office/press-releases/spike-in-no-fault-divorce-applications Accessed: 30/11/2023. 

Case Law:
Owens v Owens [2016]



- 2 -
Ryan Green		Student ID: 2017590
image1.png
Prifysgol Cymru
¥ Drindod Dew Sant

J University of Wales
Trinity Saint David




