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 The English Legal System is based upon common law principles. Explain what this means. 











Britain uses common law as its primary legal code. Common law dictates that while making their own conclusions, judges must take into account the rulings of prior courts (precedents) regarding similar issues. Common law is also referred to as "customary law" since judges take into account national conventions (common customs) while rendering rulings. The legal system in many nations includes parts of common law, which originated in England, with civil law, which was passed down from Roman legislature (Malleson and Moules, 2010).
It is believed that the English Common Law gives judges more leeway since they can adjust the law to the shifting circumstances brought on by social evolution. 
There are two main categories of precedent: persuasive precedent, where some rules are deemed "persuasive" but are not legally enforceable, and binding precedent, which is formed through the ratio decidendi, the essential elements of a decision that must be followed by lower courts when deciding a case (Harris and Cross, 1991).
Judges used to make the laws as they were coming up with remedies for the cases they were hearing. Judges have a say in whether laws are changed and are bound by precedent as well as by legislation. As legislatures enact new bodies of legislation, the court may amend the rules through interpretations and may add to the codes with newly created rules imposed by judges. Case law is the justification used by the judges in these proceedings, and barristers and attorneys will utilise it to defend their clients' arguments in similar proceedings in the future. The judge's job is to interpret existing statutes or case law in light of the circumstances of the case, according to theory.
It is necessary for there to be a distinct hierarchy of tribunals for this to function properly. Magistrates, Crown, and County courts are located at the bottom of the British legal system's hierarchy. The precedent established by earlier decisions cannot be established by these courts or overturned by them. The appeal courts are located at the top of the hierarchy, starting with the UK Supreme Court and moving down to the High Court and Court of Appeal. Such tribunals do have the authority to establish precedent and occasionally deviate from it (Hudson, 2017).
The basic distinction between the two legal systems is that common law nations prioritise published judicial decisions as case law, whereas civil law regimes prioritise codified legislation.
Due to how the Civil Legal Tradition and English common law handle the notion differently, the doctrine of stare decisis is crucial when contrasting the two systems. The theory establishes a hierarchy of importance, with the higher court's rulings controlling the lesser courts as well as the one that made them. Civil law matters are exempt from the use of the theory of stare decisis, hence these courts frequently issue divergent decisions in instances that under common law rarely ever do. So, under civil law, the courts simply interpret and implement the already-existing laws. However, in real-world situations, the higher courts in civil cases have a significant impact on lower courts because judges in such lower courts will do everything in their power to minimise the chance that their decisions will be overturned by the higher courts because it could harm their careers. So, even if technically the civil law frameworks have no binding authority, in practise the courts take earlier decisions into account (Hale, 2000).
The two different legal systems' definitions are where they ultimately diverge. The term "civil law" means the legal system in which the law that governs a specific society is deduced from the civil government or the state, as opposed to the common law, which refers to the legal system that grows over time through courts decision over cases based on previous court decisions, otherwise known as judicial precedent instead of statutes or the constitution. Civil law is written legislation that does not target any particular current disputes but was instead created to foresee potential future conflicts and offer instructions on how to resolve them should they arise in the future. 
In each legal systems, the lawmaker plays a different function. It is founded on the separation of powers principle in civil law. Yet in common law, it is up to the courts to make the rules.  The two legal systems approaches to the courtroom differ greatly as well. While common law systems derive their rules from court decisions, the foundations of civil law are established in codes and legislation, which are frequently cited in case decisions (Bersier, Bezemek & Schauer, 2022).
Ratio Decidendi and Obiter Dictum are two key concepts to keep in mind while discussing the judicial precedent procedure. Ratio Decindi is the portion of a court ruling that is legally binding. Since it wasn't specifically relevant to the issue at hand in the initial case, an obiter dictum is not conclusive in subsequent instances. Yet, in subsequent situations, an obiter dictum can have persuasive (as contrasted to binding) power.
In the English legal system, a higher court can overturn a lower court's judgement, and then the higher court's decision will supersede the earlier, binding ruling. For instance, Jersey v. Holley overrules Smith, R. v. (Morgan).  Morgan Smith murdered James V, who was his roommate, after they argued about some stolen equipment. The accused claimed that he murdered his roommate out of anger and not out of malice. He was still facing manslaughter charges, though.  Nonetheless, Jersey v. Holley (2005] has found that this case is invalid. The defendant killed his girlfriend. Both of them had drinking problems, and the defendant claimed he was triggered. The jury considered the defendant's personality before concluding that he had lost all control of himself and exonerated him of all charges.
Professor Dworkin asserts that English law is viewed as a "seamless web," that it has no bounds and is always developing and changing, and that it will continue to evolve until the parliament fully codifies the whole common law. The justices have the ability to expand their legal concepts when more cases are heard in court. For instance, the statutes on battering and assault could not have anticipated the notion of continuous act in Fagan v. Metropolitan Police Commissioner 1969. This demonstrates that the law was there even if it was not immediately apparent. The idea is there, but the courts will only recognise it once more cases are submitted. The presence of jury trials in common law cultures is another unique feature of the English legal system. They include common men taking part in a judicial trial to determine the defendant. The jury's role is to decide on factual issues after being informed of the law; they do not make legal decisions (Nalbandian, 2009).
As English common law evolved over a long period of time, it may be linked to Anglo-Saxon rulers and even Roman law. The Anglo-Saxon kings and their Norman successors both produced "writs" during the Middle Ages. Writs were court-issued legal directives that addressed a variety of different circumstances, including righting wrongs. Some writs required defendants to show up to answer allegations, while others mandated that property be returned to those who had been unlawfully deprived of it. Yet because the monarch issued specific writs rather than establishing a comprehensive legal system, judges frequently had to interpret these writs in the context of particular court cases (Plucknett, 2001). Because of its dependence on court decisions to establish unwritten legal principles and conventions, this contributed to the development of the English common law system. King Henry, although not the first monarch to issue writs, is occasionally referred to as the "Father of Common Law" due to his legal achievements, which included building robust judicial structures and extending access to courts.
To sum up, if a court reaches a certain decision according to a specific set of circumstances, then the court must abide by that judgment if they ever have to make a decision on the same or a similarly important matter. Similar to this, rulings made by higher courts are frequently enforceable against subordinate courts within the same jurisdiction. English people take great pride in their common law legal system. The common law encompasses custom, tradition, guiding ideals, ways of thinking, and the rules' actual content. The common law system as it stands is an indication of the unique ability of the English to value justice, liberty, and clarity.
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