[bookmark: _GoBack]In this assignment we will looking at the scenario question we have been given and analysing it to determine exactly what offences were committed and what defences may be applicable if this was a real-life case that held in court. We will also be linking any relevant case law from other similar cases in order to support our evidence and to help break down our points during the assignment. The first thing potential offence that we notice was when Polly called Roxanne a ‘’bitch’’ and gestured her middle finger at her, this would likely be considered verbal assault as we can prove the men's rea and actus reus within this situation with the men's rea being shown when we see Polly's intention to insult or provoke Roxanne by calling her a bitch and gesturing her middle finger at her and the actus reus being shown when Polly commits the act of walking up to Roxanne, verbally insulting her and then further making the offensive gesture with her middle finger afterwards. With the mens rhea and actus reus both being proven in this situation and no potential defence that can be used, we can determine that Polly would likely be held criminally liable for verbal assault as seen in R v Constanza where under the Offences Against a Person Act 1861 Section 47 ‘’the court stipulated that words alone can constitute as assault, even without the presence of physical action, if the word cause the victim to apprehend the fear of immediate and unlawful violence.’’ The next potential offence we see Polly commit criminal damage when Polly damages Roxanne’s moped by severing the brake cables using a piece of broken glass. This act may be considered as criminal damage or vandalism. We can see that the men's rea element is covered when Polly shows her intention to cause damage to Roxanne's property (Moped) as a form of revenge or retaliation. The actus rues element is shown when Polly actually commits the act of using a piece of broken glass in order to sever the brake cable to Roxanne's moped. The reason that charges for criminal damage to property could be upheld in court is because as it states under section 1 of criminal damage act 1971 ‘’destroying or damaging any property belonging to another person, whether intentionally or recklessly, without lawful excuse can be seen as an offence. This offence results in fixed penalty term of imprisonment not exceeding 10 years.’’  The actions committed by Polly in severing the brake pedals to Roxanne's moped would likely be charged as indirect reckless criminal damage and endangering of life as we do not know what Polly's intentions are when she severs the brake pedals but it is virtually certain that anyone that decided to drive the moped afterwards as well as bystanders would be put as severe risk of injury or fatality. This criminal offence can also be referenced back to a similar case that involved reckless criminal damage and endangerment of life which is R v Sangha (1988). The next potential offence we will be looking at is when Polly kills Mohammed by hitting him with a glass ashtray, which ends up resulting in him receiving a head injury which causes his death. This could potentially be charged as murder or manslaughter if requirements are met. It's hard to establish a men's rea in this particular situation as this element could range from a multitude of things, from Polly’s intention to cause Mohammed serious harm, to a reckless disregard for any of her actions or possible even a lack of intent due to her mental condition or Mohammed’s provocation. It's also important to note that Mohammeds provocation in this scenario when he states ‘’yes, I'm having an affair with Roxanne and have been for the last 9 months, I love Roxanne and we are going to be together.’’  would be seen as adultery, it would not be seen as a criminal offence but could very well result in legal implications, particularly if both Mohammed and Polly are already married. In this part of the scenario question is also stated. It is also important to mention that Mohammeds provocation would likely not be sufficient enough to be provided as a valid defence for Polly’s actions when she killed Mohammed. The actus reus element in this situation would be considered Polly’s actions when she decided to commit the act of picking up the glass ashtray and striking Mohammed on the head, causing a fatal injury. There are a variety of possible defences that could be used here in this situation, with one of these defences being deduced from the fact that Mohammed and Polly were earlier mentioned to have been at a ‘‘social event at their local pub’’ meaning that Polly could in fact have been under the influence of Alcohol at the time that she killed Mohammed. While this could be seen as a possible defence to Polly's unlawful actions, it would still be required for the court to hold Polly accountable for her own actions and that any convictions brought against her would have to at the bare minimum amount to unlawful manslaughter under the influence of drug or alcohol , which falls under section 8 of the criminal and justice act (1967). This defence could also be reference to another similar case that was held in court which is known as R v Church in which the ‘’court applied a test of whether a sober and reasonable man would foresee that there was a risk. It was further found and upheld that drunkenness would not be a considered a valid enough defence to a criminal charge.’’ with these facts and information gathered from other similar cases we can safely assume that if Polly was to use the defence of unlawful killing or manslaughter under the influence of alcohol, that she would still likely be held criminally responsible and would at bare minimum be convicted of reckless manslaughter under Section 8 of the Criminal Justice Act (1967) as she would still likely be sound of mind to foresee the consequences of her reckless actions. Another possible defence that could be mentioned is Polly’s schizophrenia which was mentioned during the beginning of the scenario question. This defence could argue that Polly who has an obvious mental illness condition that likely impaired her ability to form the require mental elements required to form a case against her (men's rea). In some offences this known fact regarding her mental instability may be deemed as a sufficient enough factor to reduce her criminal liability for her actions. Using her mental illness a defence, it could be argued that Polly, because of her schizophrenia, lost control of herself and killed Mohammed while in an unstable mental state. This defence has been seen before in the case of R v Kemp (1957) in which the court upheld that a ‘’disease of the mind’’ could impair a person’s reasoning ability the defendant would be charged with ‘insanity’' rather than face a conviction. Another case relevant to this defence is seen in R v Brennan (2014) which stated that ‘’the charge of murder will be withdrawn from the jury if there is uncontradicted evidence of diminished responsibility. With these facts of Polly's clear mental illness being proven it could be substantiated that Polly was in fact not in clear state of mind, making it difficult to form the men’s rea element for murder during the case as it’s unclear and cannot be proven whether or not Polly could have foreseen the consequences of her own actions thus making It more likely that a case of diminished responsibility would be allowed and Polly would be convicted of reckless manslaughter.
