


        The introduction of the Police and Criminal Evidence Act 1984 (PACE) was one of the biggest changes in the way modern policing is conducted today. It was a controversial, yet necessary act that saw a revolutionary change in operational practices conducted by the police within the United Kingdom (Cape and Young, 2008). Prior to PACE, miscarriages of justice were fairly common throughout the UK, which meant the public were losing faith in the police and their ability to carry out fair justice for society. Therefore, PACE was introduced to restore that lost faith and to ensure that the police were serving justice correctly (Benz, 2012). This essay will discuss both the successes and limitations of PACE when preventing the miscarriage of justice, and how these successes may have been achieved through legislation.

        The Police and Criminal Evidence Act 1984 (PACE), became a piece of legislation for not only the police, but for legal officials and the public too. This was in order to ensure everyone inside and outside of the criminal justice system understood how the police operate to bring about justice in society. Therefore, the legislation has become a ‘framework’ for all in the criminal justice system to work with (College of Policing). According to Benz (2012), the relationship between the police and the public is vital to a successful criminal justice system, as the police are tasked with working in communities and are in regular contact with the public as part of their job. Therefore, good relations are a natural benefitting factor when it comes to operating as a police officer. 
        Prior to the creation of PACE, miscarriages of justice were common throughout society, as the operational methods that were used by the police were not monitored as closely. For example, when questioning a suspect, recordings were not carried out, making the process far less official. Custodial questioning was addressed in the PACE under section 76, where many of these issues were addressed. The act made it mandatory to record all police questionings and to provide free legal advice to all suspects under questioning by the police (Williamson, 2013). Williamson continues, stating that the reasons behind the introduction of recorded interviews ranged from forgery, misconduct problems such as bribery/blackmail, and assaults on suspects by officers during interviews to illegally extract information. In addition, PACE made it mandatory for all officers in England and Wales conducting interviews with suspects, to orally read out all evidence to the recording. This is for good conduct and clarity when it comes to presenting the recordings at court. This is supported in Poyser and Milne (2021), stating that PACE really created the balance between the police and suspects regarding knowledge of powers and policies used to bring about justice. Clarity and transparency during questioning were also mentioned as a factor of PACE’s impact on police validity. Furthermore, extensive custody records were introduced to ensure suspects were not being held too long or mistreated during custody with free legal advice provided being mentioned once again. Section 78 of PACE, deems that any unfair or illegally obtained evidence will be disregarded from the hearing if said evidence effects the validity of the proceedings. Furthermore, police can face punishment through appeal for failing to uphold honest and fair justice in their position. This is a vital inclusion to PACE in order to maintain a fair justice system in the attempt that police may abuse their power resulting in a miscarriage of justice (Quirk, 2007). 
        Although PACE was seen to eliminate many of the problems that were recognised throughout the criminal justice system, it is suggested that there are still issues in the way the recordings are gathered. According to Haworth (2018), audibility can be problematic when presenting recordings to a court. Often, the environments that interviews are conducted in can sometimes make certain speech from either officer or suspect inaudible and unclear. Unintentional or intentional vocal inflections such as tone, clarity or volume are also factors of unreliable audio. Another issue with recording interviews under PACE is through transcripts and their presentation to a court room. When a suspect faces questioning, everything said is also transcribed. This transcription then gets read out in a court room by a legal official who can easily distort the transcription through tone of voice and other factors mentioned previously. This can have a dramatic effect on how the judge and jury perceive the comments made by an individual through listening to a transcription (Haworth, 2018). This is supported by Walsh and Bull (2010), explaining that although PACE ruled out many issues in police questioning related to miscarriages of justice, it does not necessarily mean that it created a better and more effective questioning system, only one that satisfied the existing issues. Its efficiency is definitely questionable when it comes to morals and ethics of suspects. Walsh and Bull however, do note that the new ‘PEACE’ model was an answer to these problems and its implementation helped in the way police conduct interviews. As stated by the College of Policing (2022), PEACE is a framework designed to help investigators correctly manage the process of interrogation, ensuring correct conduct throughout. The first step, is planning and preparation. This occurs before the interview takes place and is the fundamental step that determines whether the interview will be a success. Next, is engage and explain. This usually happens on first contact with the suspect as the purpose of the interview is explained. At this stage, the interviewer wants to make the suspect aware of why they are being interviewed. This is followed by account clarification and challenge. This is the step where the interviewer understands the account given, then challenges the suspect for finer details regarding the case. Following this, is closure. At this stage, the interview must be closed appropriately with no complications. Finally, is evaluation. This is where the information given must be evaluated along with the investigation (College of Policing, 2022). The PEACE model was a major step forward in the interviewing process. It gave officers a clear guide to follow and enhanced the regulations set out in PACE to reduce the possibility of miscarriages of justice occurring at this stage of the legal process (Walsh and Bull, 2010).
        Section 1 of PACE was also criticised for failing to give a clear criteria of what warrants ‘reasonable suspicion’ for constables to stop and search a member of the public. Therefore, police constables could easily avoid correct protocol when stop-searching someone as long as they have their ‘reasonable suspicions’. The introduction of body cams helped ensure police were following procedure when stop searching the public. Furthermore, PACE section one has been criticised for failing to moderate police choices of discretion, especially in street level policing where the wrong decisions can be made in a tense and stressful environment. This can either be on purpose or unintentional, yet still has the same effect on the validity of the choice made by the officer (Ellis, 2010). 
        Fenner, Gudjonsson and Claire (2002), raise a point regarding the police caution that was introduced in PACE. A study was conducted surrounding this, and found that 90% of suspects although acknowledging the caution, did not know what it meant. Therefore, this can be viewed as an exploitation of rights, as the language and wording of the caution written in PACE is not understandable to the majority of suspects. Police officers who utilize suspects’ unfamiliarity of the caution’s meaning can potentially carry out a miscarriage of justice. This, of course, can be unintentional in certain situations. Referring back to the data presented, 96% of suspects claim to understand the caution, therefore, technically any words said or actions committed by an individual are the suspect’s choice to do so. However, the importance of the caution (especially in regards to suspects’ rights) is not explained well enough with the current PACE caution that is being used.
        According to Farrugia and Gabbert (2019), PACE introduced the role of an appropriate adult. This is someone that a suspect can have attend their questioning in order to have both emotional and morale support. Appropriate adults are commonly found assisting suspects with mental health disorders, offering their presence to them as they proceed through the legal system. Since the introduction of the role, there has been little review or consideration of its effectiveness and purpose. Research from Evans (1993) and Pierpoint (2001), found that the majority of appropriate adults retain passive behaivour during questioning. This is a concern when miscarriage of justice is a great possibility, especially at the questioning stage of the judicial process (Farrugia and Gabbert, 2019). Pierpoint (2011) encourages this, mentioning the lack of co-operation from appropriate adults during police interviews. Pierpoint notes some other issues in line this this, including the lack of support in seventeen-year-olds not receiving the ability to have an appropriate adult, classifying them as adults. Furthermore, PACE actually contradicts itself within the different codes defining the role of an appropriate adult. Dent and O’Beirne (2020) support this by stating that PACE does not correctly outline the legal permissions that are granted to appropriate adults within the legal process. This leads to issues of mistrust and confidentiality issues surrounding lawyer conversations with clients and the involvement of these appropriate adults in said conversations. Many lawyers refuse to have appropriate adults present in conversations, as their legal status is not properly confirmed under PACE. Therefore, appropriate adults are unable to conduct the necessary duties that apply to suspects that may have mental health issues, leading to these people not being treated fairly in the criminal justice system. This is supported by Pierpoint (2011), stating that there is a lack of guidance for the role of an appropriate adult with the lack of national policy surrounding the concept. Farrugia and Gabbert (2019) further reinforces this by stating that the confusion around this matter does not represent a fair process for the suspect. Also, the intensity of a custodial environment can severely affect a person with mental health issues, and not let them consider and comprehend the judicial system that they are going through in order to receive justice that they understand. Kemp, Pleasence and Balmer (2011) note that the Home Office (2003) covers the role of an appropriate adult adequately, stating that an appropriate adult is not to be involved or give legal advice during police questioning of a suspect. However, such strict instructions are not given in terms of those classed as vulnerable, suggesting that this is the grey-area that has been highlighted in previous points. Kemp, Pleasence and Balmer highlights the delays in obtaining and awaiting appropriate adults to attend police stations. This results in detainees being kept in custody while awaiting their appropriate adult. During this time, they can grow anxious and uncomfortable which in turn, could affect their mental state and ability to answer correctly during questioning. This can link to Farrugia and Gabbert (2019) and the idea of a custodial environment having an impact in their comprehension of the situation. According to Kemp, Pleasence and Balmer, a study by Philips and Brown (1998) found that 21% of appropriate adults took more than two hours to arrive at a police station for their vulnerable person. The approximate wait times for these appropriate adults actually discourage vulnerable juveniles from having the support due to the extended time spent in police custody. Pierpoint (2011) reinforces this by pointing out one of the criticisms of appropriate adults under PACE being the difficulties in obtaining appropriate adults and the delays that follow.
        Gudjonsson (2010) suggests that in some instances, the correct support is not provided to vulnerable suspects through lack of thorough diagnosis. This is especially the case with first-time offenders with conditions unknown to the authorities and even the suspects themselves. These conditions can then affect the protection of the suspects’ rights and their correct liability to a certain case. This idea is supported in (Fennell, 1994), stating that those who have mental illness conditions often act in ways that can seem suspicious to law enforcement. Once a suspect, their attitude and behaviour may come across as deceptive and evasive which is unusual during questioning, leading to un-accurate presumptions from the police on the suspect. Certain anxious personalities are pleasing to police officers wishing to exploit these vulnerabilities in the efforts of manipulation. This of course, leads to miscarriage of justice.

        In conclusion, the Police and Criminal Evidence Act 1984 (PACE) has clearly affected the way modern policing deals with miscarriages of justice, yet it still poses areas of improvement within the legislation. This paper analysed several aspects of the act, its strengths and weaknesses and how policing looks after the introduction of PACE. These include the current police caution and its validity, clarity surrounding stop and search policies, and the understanding of police operations throughout the entirety of the criminal justice system. The interviewing process was also analysed, pointing out the successes and limitations of this stage in the judicial system. Audio transcriptions and their portrayal in court is an example of a suggested limitation to PACE. Furthermore, this paper looked at the role of appropriate adults with vulnerable suspects and how the role is covered through the legislation in relation to miscarriages of justice. Although there are mixed views surrounding the topic, it is clear to see that PACE has minimised the chance of miscarriage of justice in various ways, and has allowed all members of the criminal justice system (not only police) to understand the process that the police follow in order to bring about fair justice for society.
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