


Polly and Mohammed have been together for 10 years. Polly has Schizophrenia. During a social event at their local pub, Polly becomes paranoid and notices Mohammed flirting with the bar lady, Roxanne. Polly is upset by what she has seen so walks up to Roxanne, calls her a “bitch” and gestures her middle finger at her. Polly is asked to leave the pub.
When outside Polly notices Roxanne's moped and using a broken glass in the carpark, severs the brake cables. She then walks home, and Mohammed eventually follows. He is annoyed and embarrassed of the scene Polly caused in the local pub.
When Polly and Mohammed are inside the house, Polly accuses Mohammed of fancying Roxanne. Mohammed reassures Polly that this is not the case, but Polly gets increasingly angry and continues to question Mohammed about Roxanne, insinuating that Mohammed finds her more attractive than Polly. Mohammed eventually snaps and shouts “Yes, I'm having an affair with Roxanne and have been for the past 9 months, I love Roxanne and we are going to be together”. Polly bursts into tears, turns away and notices a glass ashtray which she picks up and smashes Mohammed over the head with. Mohammed dies instantly from the head injury.
Discuss the offences committed and any defences that may be considered.
In criminal law assault is a common law offence, which is charged under section 39 of the criminal justice act 1988. The term assault is often used interchangeably with battery, but assault can occur with no physical contact. The actus reus of assault is to cause a person to apprehend the immediate use of unlawful force, and can be broken down into parts, one being that the defendant causes the victim to perceive the use of force against them. The other being that the victim apprehends that the use of said force would be straight away. In the case of Polly and Mohammed, Polly’s actions of walking up to Roxanne, calling her a “bitch” and gesturing the middle finger was done after Polly was upset by what she had seen. This means that we can presume Pollys actions were aggressive and consequently taken as aggressive, as she was then asked to leave the pub. Roxanne as the victim had a fair reason to perceive the immediate use of force, so could reasonably argue the case of assault against Polly. For Polly to possess the men’s rea of assault, she must have Direct intention, indirect intention, or subjective recklessness. In this case Polly may not have had a direct intention to make the victim or witnesses perceive immediate use of force, as even though her actions can be seen as aggressive it could also have just been her being very upset by what she had seen, and not directly trying to scare or intimidate Roxanne. The men’s rea of subjective recklessness could be made in this case, as Polly could have foreseen how her actions can make the unlawful use of force seem imminent.
The basic offence of criminal damage is laid out in section 1 of the criminal damage act 1971 as “A person who without lawful excuse destroys or damages any property belonging to another intending to destroy or damage any such property”. The elements of this offence include there being property that belongs to another person, as well as the defendants conduct in whether they destroyed or damaged the property and if they were reckless intending to destroy or damage the property. The actus reus for criminal damage is for damage for destruction of property belonging to another with no legal excuse. Under section 10 of the criminal damage act, property is defined as real or personal physical property, including money, land and in cases animals who have been tamed. Through the men's rea of criminal damage, a defendant may be direct or oblique with their intentions. 
Aggravated criminal damage is under subsection 2 of section 1 of the Criminal damage act 1971, and is the same offence as criminal damage, but there is also the intention to endanger life, either intentionally or recklessly. This directly applies to the scenario with Polly damaging Roxanne’s moped, as her specifically cutting the brake cables, and not just wanting to do damage to the paintwork for example, shows the intent to endanger Roxanne’s life. This would come under Aggravated criminal damage as under section 1 (2) of the criminal damage act 1971 the danger to life must come from the damage to the property. An example of this rule quashing another conviction is the case of R v Steel [1988]. In this case the defendant used a rifle to shoot out and damaged the windows to the bedroom and living room of the house. The conviction of aggravated manslaughter was overturned as the damage to the property was not a danger to life, even though the method of damage was. This case does not seem to involve Polly being reckless either, as she can fully foresee the danger to life that cutting the mopeds brake cables will do. 
 In the case of R v G and Another [2003], the defendants were aged 11 and 12 years old at the time of the offence. The defendants had gone camping without both their parents’ permission and then set fire to newspapers at the back of a shop. Before leaving the scene, they threw the newspapers that they had set on fire underneath a wheelie bin and the consequent fire spread to the shop and the surrounding buildings causing over a million pounds worth of damage. At trial it was accepted that the defendants did not appreciate the risks of the fire spreading and did not foresee or intent for the shop or surrounding buildings to burn down. The jury was directed to the case of R v Caldwell [1981] as the objective test for recklessness and concluded that failure to give thought to the obvious risk and this was consequently a sufficient men’s rea for the offence and the defendants were convicted.
There are just 3 defences that are only applicable for the crime of murder, these are Diminished responsibility, loss of control, and killing in agreeance of a suicide pact. 
In criminal law, diminished responsibility is a partial defence and one of these three defences that exist solely for murder. Diminished responsibility is contained in section 2 of the Homicide act 1957 and was later reformed in the Coroners and Justice Act 2009. Under the defence of diminished responsibility, the defendant was suffering from an abnormality of mental functioning at the time of the offence, and this means that they should not be found liable for murder, but for manslaughter, as they had no intent to kill the victim. The Coroners and Justice Act also created the other partial defence to murder of Loss of control, as well as reforming the mentioned defence of diminished responsibility. For the plea of diminished responsibility in Pollys case, she must be able to demonstrate that she has an abnormality of mental functioning caused by a recognised medical condition, in this case being Schizophrenia. Polly has already become paranoid at the Pub earlier in the evening after seeing Mohammed flirt with Roxanne, so could argue that her medical condition was in the act of clouding her judgment. It says that Mohammed “Snaps” at Polly and shouts “Yes, I'm having an affair with Roxanne and have been for the past 9 months, I love Roxanne and we are going to be together”. An argument could be made that as they have been a couple for over 10 years, Mohammed should not have provoked Polly when he is fully aware she has a serious mental condition such as hers. 
Loss of control is contained under section 54 of the Coroners and Justice Act 2009 and is when a defendant acts or omissions have resulted from the defendant’s loss of control. This loss of control must have had a qualifying trigger, as well as considering if a person of the defendant’s sex and age with a reasonable person’s degree of tolerance and self-restraint and may have reacted in the same way as the defendant if in the same circumstances. Polly can use the defence off diminished responsibility or loss of control, as her mental condition would allow her a stronger defence if she went the route of diminished responsibility. Loss of control can be used when the triggers and circumstances are acceptable enough to escape a murder charge, and in this case, Mohammed shouting at Polly is not a strong excuse for murdering him, even though Polly did act immediately in grabbing an ashtray and smashing him over the head. These specific murder defences are important R v Ahluwalia is an example of a murder case that attempted to use the defence of diminished responsibility. 
In conclusion Polly has committed multiple crimes ranging from technical assault to aggravated criminal damage to murder. The first two cases do not have a strong defence as pollys behaviour in the pub was aggressive and she had full intent on endangering Roxanne’s life by severing her brake cables. As pollys technical assault is not against an emergency worker or racially or religiously aggravated, guidelines say a sentence of a maximum 6 months. Section 4 of the criminal damage act 1971 imposes a maximum life imprisonment if convicted of aggravated criminal damage, if the damage was caused by fire, then the charge is arson caused by intent or recklessness. If convicted of murder, then a mandatory life sentence if given. Voluntary manslaughter, if given through diminished responsibility or loss of control, carries a sentence of up to 30 years, but sentences range depending on the circumstances of the crime.
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